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MEMORANDill1 ON POLITICAL PRISONERS
AND TRIALS IN SOUTH AFRICA

These notes are being written to bring to your attention a critical situation
arising in South Africa due to the detentiQn, trial and conviction, or possible
conviction, of determined opponents of the apartheid) racist doctrine in South
Africa. In March, three leaders of one of the African nationalist organizations
were condemned to death. On April 7th, the case for the defense of nine leaders
of the opposition to apartheid began argument to try to save the lives of the
accused. Among the nine in the so-called Rivonia case are two top leaders of the
African National Congress, Nelson Mandela and Walter Sisulu.

The persons represented in these two cases are only twelve of the 3,355 persons
detained under security legislation in 1963, according to figures given in the
South African House of Assembly in January by the Minister of Justice, Mr. B.J.
Vorster. Because of the stature of the persons involved, particularly in the
Rivonia case, if the death penalty is meted out, it can be expected that there will
be world-wide protests and demonstrations condemning the action of the South African
Government. What follows in this memorandum is further background to these cases
and that of others who are in South African prisons.

TWO IMMEDIATELY URGENT CASES

Three African Leaders G~lLih..(LDeath Sentence

Three members of the banned African National Congress have been sentenced to
death on charges of sabotage. Although there have been 40 death sentences passed,
and twelve executions already carried out under existing security legislation, these
three sentences which have just been imposed are the first for leaders of the
African National Congress. The three, from the Eastern Cape Province, are Vuyisele
Mini, Zinakele Mkaba, and Wilson Khayinga. There were accused of 17 acts of
sabotage in the province between September 1962 and January 1963. They were also
charged with propagating the aims of the African National Congress by addressing
meetings and recruiting members with the object of sending them to foreign coun
tries for military training. The best-knoWT! of the three is Mr. Mini, who was
General Secretary of the African Dockworkers Union in Port Elizabeth. He had
been one of the 156 persons arrested in 1956 on the charge of treason and was later
acquitted. He also had previously been detained under the 90-day no-trial clause
and held for months before being brought to trial.

The Rivonia Trial

This case has received its name from the fact that most of the accused were
arrested at a farm in Rivonia, a suburb of Johannesburg, on July 11, 1963. The
prosecution alleged that the farm was the headquarters of the underground African
National Congress and its military wing Unkhonto we Sizwe. The State contends that
it has found docments indicating a conspiracy to overthrow the government by
violence. The defendents are accused of 192 specific acts of sabotage. Six of
the accused are African, two are white, and one is Indian. Walter Sisulu, a former
General Secretary of the ANC, and Nelson Mandela, are the most universally known of
the accused.
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As recently: as December 1962, Mandela had been four.d guilty of organl.z1I1g an
illegal strike, and was serving a five-year sentence. The speech he made before
his sentencing attracted wfde attenti~n for its beauty and sincerity. He said:

"I am prepared to pay the penalty, even though I know
how bitter and desperate is the situation of an African
in the prisons of this country. I have been in these
prisons, and I know how gross is the discrimination, even
behind the prison walls, against Africans, how much worse
is the treatment meted out to African prisoners than that
accorded to whites. Nevertheless, these considerations
do not sway me from the path that I have taken, nor will
they sway others like me. For to men, freedom in their
own land is the pinnacle of their ambitions, from which
nothing can turn men of conviction aside. More powerful
than my fear of the dreadful conditions to which I might
be subjected is my hatred for the dreadful conditions to
which my people are subjected outside prisons throughout
this country•••

"Whatever sentence your vV'orship sees fit to impose upon
me for the crime for which I have been convicted before this
court, may it rest assured that when my sentence has been
completed, I will still be moved, as men are always moved,
by their consciences; I will still be moved by my dislike
of the race discrimination against my people when I come
out from serving my sentence, to take up again, as best
I can, the struggle for the removal of those injustices,
until they are finally abolished once and for all."

The prosecution completed its argument at the end of February. Nearly all of
the witnessess against the accused had themselves been held for long periods under
the 90-day detention clause of the General Law Amendment Act, and there is con
clusive evidence that some of them had been beaten and tortured in prison in order
to extract information from them.

The prosecution is pressing for the death sentence, and it is not unlikely that
at least some of those standing trial will be given the supreme penalty. The de
fense will undoubtedly contest much of the specific evidence against the accused,
evidence obtained urlder duress, but at the same time will show that violent action
seems to be the only means left of effecting political change and bringing justice
to South Africa.

THE LAWS INVOLVED

Of the more than 3,300 people detained for political offences in 1963, the
bulk are held under five laws: the Unlawful Organisations Act, the Riotous Assemb
lies Act, the Suppression of Communism Act, the Public Safety Act, and the General
Law Amendment Act. Because of the extreme penalties involved, the most serious of
these is the General Law Amendment Act of June 1962, popularly known as the Sabotage
Act. Sabotage is so broadly defined that it covers any protest against apartheid,
including the painting of anti-government slogans, and conviction under the law
brings a minimum five-year sentence and a maximum penalty of death, even for juvenile
offenders. It is under this act that the Rivonia accused are being tried.
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The International Commission of Jurists, commenting on this law, said:

"In a country vlhich does not claim to be in a state of war,
the Government of the Republic of South Africa has secured the
passing ••• of a bill ••• which reduGes the liberty of the citi
zen to a degree not surpassed by the most extreme dictatorships
of the Left or the Right. This measure is a culmination of a
determined and ruthless attempt to enforce the doctrine of
apartheid, and is not worthy of a civilized jurisprudence."

In May 1963, another General Law Amendment Act, more popularly known as the
No-Trial Act, came into effect, providing that anyone suspected of having committed
a political offence, or having information about such an offence, could be detained
without charge for successive periods of 90 days. The bill was rushed through the
House of Assembly to prevent the scheduled release of Robert Sobukwe, leader of the
Pan-Africanist Congress, who was completing a three-year term for his part in the
Sharpeville pass laws protest of 1960. Sobulrwe has been held for almost a year
now in the secluded Robbins Island prison, without any further charges ever having
been brought against him.

During the course of 1963, 594 persons were detained under the 90-day clause.
Signed affidavits from some of the detainees detail charges of beatings, electric
shock torture and long periods of solitary confinement. Statements extracted from
some of these people have provided the basis for part of the evidence presented by
the prosecution in the Rivonia Trial.

The Rand Da.ily Mail (a Johannesburg newspaper) of February 1, 1964, reported on
a debate in the House of Assembly during the course of which the Minister of Justice
admitted that there had been 49 complaints of assaults by policemen and prison
officials by 90-day detainees. A breakdown of the complaints showed

23 allegations of being hit or kicked;
3 allegations of being hit with fists;

20 allegations of electric shock torture; and
19 of these claimed also to have been hit or kicked.

UN ACTION ON POLITICAL PRISONERS

On October 11, 1963, the UN General Assembly, by a vote of 106 to 1 (only
South Africa cast a negative vote) adopted a resolution arising out of the beginning
of the Rivonia trial, calling upon the South African Government to abandon the
trial and "forthwith to grant unconditional release to all political prisoners and
to all persons imprisoned, interned, or subjected to other restrictions for having
opposed the policy of apartheid." The Security Council both on August 7, 1963 and
on December 4, 1963, took similar action. It should be noted that both the United
States and the United Kingdom Governments voted for these resolutions.
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