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This Supplement covers the activities of the Africa 

Project from December, 1974 through June, 1975. It therefore 

updates and incorporate~ by reference the foreign and domestic 

cases mentioned in the attached December, 1974 Interim Report. 

Additionally, this Supplement discusses new activities in which the 

Africa Project has become involved since December, 1974. 

Direct Legal Assistance in Southern Africa 

Public Floggings and Repression in Ovamboland. 

As noted earlier, a limited temporary injunction against 

public floggings was granted by the Supreme Court of South West 

Africa as a result of the lawsuit brought by Lutheran Bishop Leonard 

Auala, Anglican Bishop Suffragen Richard Wood (who was recently 

expelled from Namibia) and South West Africa Peoples Organization 

(SWAPO) leader Thomas Komati (who has since fled Namibia). 

However, that Court denied these plaintiffs a permanent injunction 

on the ground that they lacked standing to bring the action. 

The case was then appealed to the Appellate Division, the 

1/ 
See Interim Report at 6. 
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~ighest court of appeals in South Africa, and on February 24, 

1975 the Appellate Division overruled the lower court's decision 

on standing and also decided the merits of the case by enjoining 

the flogging of members of black political parties in Namibia. 

Mass Arrests in Windhoek. 
2/ 

As earlier observed,- Messrs.· Taapopi and Kashea 

sought to appeal their July, 1974 convictions. Leave to appeal, how-

ever, was refused by the trial court and that refusal is now on 

special appeal before the Chief Justice of the Appellate Division. A 

decision in the matter is expected within the very near future. 

Schlebusch Commission Contempt Trials. 
3 

As noted elsewhere, Dr. Beyers Naude and Ms. Dot 

Cleminshaw, in separate proceedings, appealed their contempt find-

ings to the Supreme Court, which in this instance was the court of 

first appeal. And, as also earlier noted, the Naude appeal was sue-

cessful, while the Cleminshaw appeal was not, in spite of the fact 

that the grounds for their respective appeals were identical. Appeals 

to the court of final appeal, i.e., the Appellate Division, then ensued. 

That Court worsened the situation caused by the conflicting lower 

2/ 
Id. at 9, 11. 

3/ 
Id. at 15-17. 
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appeals court rulings by overturning the favorable Supreme Court de-

cision in the Naude appeal and dismissing Ms. Cleminshaw's appeal 

from the adverse Supreme Court ruling in her own case. 

In a related Schlebusch (renamed Le Grange) Commission con

tempt proceeding, i.e., that involving Rev. Theo Kotze, further legal 

_proceedings, including appeals, are anticipated. Hence, the Committee will 

continue to closely monitor the legal actions that have arisen out of alleged 

contempt of the Schlebusch Commission, and, in addition, will continue 

to provide further legal defense funds for these actions. 
. . 

Peiser v. van Niekerk and the Sunday' Times. 

In May of this year, the Appellate Division denied defen-
4/ 

dants' appeal from the denial of their motion to dismiss,- thereby 

paving the way for trial on the merits of the libel claim. However, 

we are awaiting further word as to whether this personal defamation 

action brought by the former Minister of Justice continues to survive 

despite his death .. 

Professor Lawrence Church, who attended the lower court 
5/ 

proceedings as an international legal observer,- has published a 

scholarly article on the trial entitled "Free Speech, Defamation and 

South Africa: An American Legal View", which was published in the 

4/ 

5/ 
Id~ at 19, 20. 

Id.. at 20-21. 
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jFall, 19'14 edition of ISSUE. 

Buthelezi v. To The Point. 

After a successful injunction action to halt publication and. 

circulation of a defamatory editorial about him that appeared in the 
6/ 

magazine "To The Point",- Dr. Buthelezi initiated a libel action 

to recover damages. However, before trial could be held on the 

issue of defamation, the editor of the magazine admitted that, in 

fact, the editorial was false, malicious and published with the in-

tention of injuring the good_ name and reputation of Dr. Buthelezi. 

The only issue currently outstanding in this case is the amount of 

damages to be assessed against the editor and/or magazine. A de-

cision on that issue is still pending at this writing. 

Alexander v. Minister of Justice. 

As elsewhere noted,- this case involves an important suit 

by a black man who is challenging his banning order on the ground 

that it was issued mala fides. In November, 1974, the Cape Supreme 

Court ruled that the Minister of Justice, as part of this judicial (as 

distinguished from an administrative) proceeding, must give reasons 

why it would be "detrimental to public policy" for him to disclose 

6/ 
Id. at 21. 

7/ -- Id. at 29. 
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to the complainant or to the court, ~ camera, the information or 

documents, if any, on which he relied in deciding to issue the 

banning order. 

The Government's application for leave to appeal to the 

Appellate Division was granted in December, 1974, and oral argu-
. ' 

ment before a panel of five Appellate Division Justices (includirg 

the Chief Justice) was heard on May 19, 1975. The Africa Project 

Director, T. Michael Peay, who was travelling in South Africa at 

the time, attended the Appellate Division argument along with Dr. 

Alexander. A decision from that Court is expected within the very 

near future. 

SASO & BPC Detentions and Trial. 

On January 31, 1975 thirteen detainees among those 

who had been arrested following the pro-Frelimo rallies were for-

mally indicted. Ten of these 13 had been held incommunicado for 
8/ 

periods ranging from 85 to 129 days.- The indictment, which 

comprises one hundred· and five pages, accused the defendants of 

participating in "terroristic activities" in terms of various sections 

of the Terrorism Act and General Law Amendment Act. On the 

main count the charge is that between December 1, 1968 and 

8/ 
Id. at 30. 
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October 31, 1974 the accused were memb~rs and/or active sup

porters of SASO, and/or BPC, and/or the Peoples Experimental 

Theater (PET), and/or the Theater Council of Natal (TECON), 

and/or the Students Representative Council (SRC) of Turfloop, and 

. . . did wrongly, unlawfully and with intent 
to endanger the maintenance of law and order 
. . . conspire . . . to commit one or more 
of the following acts, to wit: 

1). to transform the State by unconstitutional, 
revolutionary and/ or violent means; and/ or 

2) to condition the Bantu, Indian and Coloured 
population groups of the Republic (herein
after referred to as the Blacks) for violent 
revolution; and/or 

3) to create and foster feelings of racial hatred, 
hostility and antipathy by the 'Blacks towards 
the White population group of the Republic 
(hereinafter referred to as the Whites) and/or 
the State; and/or 

4) to denigrate the Whites and to represent them 
as inhuman oppressors of the Blacks, and to 
induce, persuade and pressurize the Blacks to 
totally reject the White man and his way of life, 
and to defy him; and/ or 

5} to eulogise and encourage emulation of persons 
who have been ·convicted in the Republic of the 
crimes of terrorism, subversion, sabotage and 
offenses under the Suppression of Communism 
Act No. 44 of 1950; and/or 

6) to portray historical events in such a way as to 
cause, encourage of further feelings of hostility, 
resentment or hatred by the Blacks toward the 
Whites; and/ or 

7) to make, produce, publish or distribute subversive 
and anti-White utterances, writings, plays and/or 
dramas; and/ or 

8)._ to organize and hold subversive and anti-White 
rallies and/or gatherings; and/or 

9) to discourage, hamper, deter or prevent foreign 
investment in the economy of the Republic, and 
to call upon foreign investors to disengage them-
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selves from the said economy or sections of the 
said economy;. and/ or 

10) to discourage, hamper and/or deter foreign organi
zations and/or Governments from recognizing and/ 
or cooperating with the Republic; . . . . 

The alternative charges relate to the compiling, dissemina-

tion, reading, reciting, etc. of "inflamatory, provocative, anti-white, 

racialistic and/or subversive" materials, i~cluding "plays or dramas". 

One defendant was charged with inciting SA&:> to "resort to an armed 

struggle against the State" and inciting "Coloured persons" to "attack, 

. assault and/or kill" whites. 

Seven of the accused were also charged with organizing 

"so-called pro-Frelimo ralli,es", provoking the police to use violence, 

and with "demonstrating" or "propagating anti-White and anti-State 

feelings". A significant ch~rge was that they did "advertise, make 

known or suggest, the efficacy of an armed struggle to transform 

the State and/ or to bring about political, social, industrial and/ or 

economic change". 

Two of the accused were further charged with discouraging, 

hampering, deterring and/or preventing foreign investment in the 

Republic's economy. 

A final alternative charge was clearly in the nature of a test 

case in that one defendant was charged with "participation in terroristic 

activities" through endangering maintenance of law and order in that he 

was a member of the BPC Executive Committee, another of whose 
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members, Sipho Buthelezi (since believed to have fled the country), 

had written or caused to be written, letters to various companiES 

and "thereby did, or did attempt to, discourage, hamper, deter 

and/or prevent foreign investment in the economy of the Republic". 

At the time. of the indictments~ the South African press 

reported a statement from the Minister of Justice's office that 

twenty-three of the other (unindicted) detainees were prepared to 

testify against the thirteen accused. This announcement tended to 

support the reports that the detainees had undergone torture and co-

ercion while being held incommunicado. Recent press reports fo-

cusing on Parliamentary debates intimate. that there are approximately 

25 unindicted detainees still being held in connection with this case. 

During the months of May and June, a critical watershed 

was reached in this case. On May 16, the defense won a ruling from 

the trial court which ordered the State to furnish further particulars 

to clarify and particularize the_ indictment. When the State failed to 

adequately comply with the terms of the court's order, the defense 

moved, on June 9, to quash the indictment. The court heard argu-

ment on the quashing application from June 9 through June 11 and 

adjourned the proceedings until June 23. On that date several dra-

matic developments occurred: the State's prosecutor announced that 

the existing indictment against the 13 accused would be withdrawn; 
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prosecution of two of the 13 accused would be dropped altogether; 

but, that the State would renew its prosecution of the remaining 11 

defendants under three new separate indictments. 
I 

Trial dates for the three new prosecutions have now been 

set: the trial of "Saths" Cooper, Lindane "Muntu" Myeza, Mosiuoa 

Lekota, Aubrey Mokoape, Nkwenke Nkomo, Pandelani Nefolovhodwe, 

Gilbert Sedibe, "Strini" Moodley, and Zithulele Cindi, collectively, 

for August 4, 1975; that of Rubin Hare for September 4, 1975; and 

that of Sadecque Variava for September 10, 1975. 

':rhe Lawyers' Committee has expended a great deal of 

time and energy in fund-raising in order to insure that these accused 

black leaders have the best available legal defense. To that end, the 

Committee has raised from international and American organizations 

over $170, 000. 00, to date, to help pay for legal costs in these trials, 

which together are expected to last at least four months. 

Additionally, the Lawyers' Committee has enlisted the legal 

expertise of Professors Laurence Tribe and Harold Berman of the 

Harvard Law School. Indeed, Professor Tribe, at the request of the 

SASO defense lawyers and the Africa Project, prepared a legal 

memorandum bearing on the subject of whether acts of government co-

ercion render all testimony elicited thereby inadmissible against a 

defendant in a criminal case. Professor Berman was similarly con-

suited regarding Soviet judicial standards on admissibility of evidence 
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,elicited from 
j 

persons who have been subjected to government torture. 

A second requested legal memorandum was prepared by a 

Lawyers' Committee staff attorney describing American law on what 

constitutes an actual or threatened common law breach of the peace. 

Moreover, at the request of defense lawyers we have procured, 

and briefed as a prospective expert witness, an American 

psychiatrist who can testify as to the reliability of statements made 

by persons who have been subjected to torture. The Committee has, 

in the p~st, made similar arrangements for expert witness testimony 

on the subject of torture, for example as it did in the Pietermaritz

burg Thirteen Trial (which involved prosecutions under the Terrorism 

Act in August, 1971 of thirteen "Bantu", "Coloureds" and "Indians", 

including three attorneys, all members of the Unity Movement). 

Finally, in May of this year, a Committee staff attorney 

travelled to South Africa to attend the beginning of the trial in order 

to insure close coordination of the Committee's efforts with those of 

the South African lawyers. The trial is pending as of this writing. 

Rhodesia Torture Case. 

During a trip to Salisbury in August, 1974 one of the 

Committee's lawyers was informed by a Rhodesian lawyer of a civil 

lawsuit for injunctive relief and monetary damages which was con

templated on behalf of three black women who had been tortured 
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while being detained and interrogated by Rhodesian security police 

regarding the presence of liberation forces in the area in which the 

women lived. One of the women had multiple cigarette burns on 

sensitive parts of her body, another was no longer able to fully 

raise her right arm as a result of police brutality, and the third 

was suffering from the effects of both physical coercion and emo-

tiona! stress at the hands of the police. 

The Rhodesian lawyer asked the Committee to provide 

an affidavit written by an American medical expert describing in 

medical terms the physieal and, especially~ emotional damage that 

results from the types of detention, coercion and torture to which 

the three women were subjected. The Lawyers' Committee arranged 

for a prominent American physician to prepare the affidavit. 

These cases are still in progress. However, the Lawyers' 

Committee has recently learned that the Government has given notice 

of a bill it will shortly introduce that would preclude all legal suits 

against the security police arising from "s~curity operations". We 

have been informed by Rhodesian lawyers that this legislation appears 

to be aimed specifically at the cases we have brought. The Committee 

believes that such a bill would be tantamount to an unfettered license for 

further brutality, such as was inflicted on the three women aforementioned. 

It is not clear at this stage whether the proposed legislation will be re

troactive or how wide in scope it will be. The Lawyers' Committee will 

. . . : :.. -~, 

~ · . .... ' 



- 12 -
\ 

I 
be closely following the progress of this bill. 
! 
Sithole Detention. 

On March 4, 1975 Rev. Nda~aningi Sithole, a leading 

Rhodesian black nationalist and former head of ZANU (Zimbabwe 

1 African National Union, which was merged into the African National 

Council in December, 1974 and January, 1975}, was arrested and 

detained in Salisbury for allegedly plotting to assassinate his poli-

tical rivals and obstructing the implementation of a cease-fire agree-

ment between black nationalist military forces and the Ian Smith . . 

regime. In December, 1974 Rev. Sithole had been released from 

prison, after serving 10 years, in order to participate in negotiations 

for a cease-fire in the guerrilla war. After his release, Sithole 

became an important force in the delicate Rhodesian settlement 

talks. 

The arrest and re-detention of this American-educated 

teacher and Methodist minister sparked considerable surprise and 

speculation in the Rhodesian and South African, as well. as in the 

international, press. Immediately following his March arrest and in- . · 

carceration, the settlement talks were abruptly halted. Shortly there-

after, it was announced in the Rhodesian press that the grounds for 

Rev. Sithole's detention would be reviewed by a "special court" on 

March 24, 1975, but that the usual rules of evide~ce and procedure 

would not be applicable to the court's proceedings. Recognizing the 
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impact which the arrest and the court's ruling were likely to have 

upon the settlement talks, the Lawyers' Committee sent Catholic 

University Law School Dean E. Clinton Bamberger, Jr. as its 

legal observer. By cooperative arrangement, Dean Bamberger also 

represented Amnesty International as an observer while in Rhodesia. 

During his week-long stay, Dean Bamberger had extensive 

talks with many key figures in the human rights struggle in Rhodesia. 

He acquired considerable new information about the 21 so-called 

·
1'protected villages" (Bamberger described them to the press as 

virtual uconcentration campsn) which the Rhodesian authorities erected 

to contain the estimated 68,000 blacks summarily uprooted from their 

ancestral homelands. (Project Director Peay learned, while in Rho-
9/ 

desia during his aforementioned May,· 1975 trip to southern Africa,-

that as a result of the erection of three new "protected villages" 

since March, 1975, the number of blacks now subjected to this form 

of incarceration has risen to 100, 000.) 

Immediately upon Bamberger's return to the United States, 

the Lawyers' CommHtee arranged a press conference at which Bam-

berger informed the press of his observations concerning the "protected 

villages" and the Sithole detention review proceeding, which he condemned 

as a "charade" and "a shameful degradation of judicial office and 

function". His statements were given wide dissemination through var-

9/ 
Supra, at 5, 10. 
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ious media, including cable reports prepared by the U. S. Information 

Service. The Committee also arranged a series of conferences be-

tween Bamberger and interested parties, both in and outside of the 

U.S. Government, to discuss his observations. 

Domestic Legal Action 

American Committee on Africa v. The New York Times. 
0 

This case- has been adjourned until the Fall Term of the 

Appellate Division of the New York Supreme Court, but no specific 

\ date for oral argument has· as yet been set. This case is being 

haridled principally by Douglas P. Wachholz (Coudert Brothers of 

New York), with the assistance of Peter Weiss (Weiss, Dawid, Fross 

& Lehrman of New York) and Michael Davis (Rogers, Hoge & Hill of 

New York). 

Diggs v. Dent. 
11/ 

This case- involves our participation in a suit against 

the U.S. Department of Commerce to permanently enjoin the Depart-

ment from sending future trade missions to Namibia in violation of 

the United States' international legal obligations. On May 14, the 

United States District Court for the District of Columbia granted the· 

Commerce Department's motion to dismiss the action pursuant to 

10/ 

11/ 
Interim Report, op. cit. at 36. 

Id. at 44. 
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F~deral Rules of Civil Procedure 12(b)(1) and 12(b)(6) for lack of 

jurisdiction and failure to state a claim upon which relief can be 

granted. An appeal will be made from this ruling. 

Ben Gurirab Visa Matter. 
12/ 

As noted in the Interim Report,- the Africa Project is 

sometimes requested by political refugees from southern Africa to 

provide legal assistance with respect to their visa and immigration 

problems. The Project's practice has been to ask experienced im-

migration lawyers to accept Sl;!Ch cases on ·a pro bono basis. By 

turning to the private bar for its assistance on these and other 

legal actions, the Project is fulfilling a principal goal set out for 

the Lawyers' Committee by President Kennedy when he founded the 

Committee. 

In June of this year, the Project was urgently approached by 

Theo-Ben Gurirab, .Chief Representative of the SWAPO Observer 

Mission to the United Nations, with respect to a visa difficulty which 

he was then facing. In essence, he was threatened with loss of his 

parolee status and with "exclusion" (as distinguished from "depor-

tation") from the U.S. The Project turned first to attorney Michael 

Davis (Rogers, Hoge & Hill of New York), who speedily obtained a 

12/ 
Id. at 50. 
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· postponement of the imminent hearing date set for. Gurirab's ex-
' t 

elusion proceeding. The Project then contacted David Carliner, 

Esq., whose past assistance in these matters has already been 
. 13/ 

noted,- and asked him to refer us to a New York immigration 

lawyer who might be willing and able to handle this urgent matter. 

We were referred to William B. Taffet, a highly experienced immi-

gration lawyer, who, along with his associate, John Parilla, and 

Mr. Davis, disposed of Gurirab' s visa problem within the cou~se 

of a fortnight. As a result, Gurirab was readmitted into the United 
. 

States in his original parolee status on June 30, 1975 nunc pro 

tunc as of May 15, 1975. He is now free to resume his participa

tion in the important work of the U.N. Council for Namibia, un-

impeded by travel constraints. 

13/ 
I d. 
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Postscript 

Blacks in South Africa are literally downtrodden and essen-

·. tially unable to rely upon the support of white South Africans in the 

.black struggle for freedom. and self-dignity. Sophisticated police tac-

tics are regularly and ruthlessly used against black emancipation 

efforts. Coupled with these tactics is a deep-rooted contempt - or fear 

of non-white persons. Together, these forces have created a state of 

' continual strangulation of natural human aspirations of the black rna-

jority in South Africa. 

It is a telling and sad fact that in South Africa the vast majority 

of white families can boast of having black domestic servants, primarily 

because being a domestic, despite the paltry income received, is one 

of few ways to stave off abject starvation. Leaders of progressive 

black groups who aspire and work toward a fundamental social reorgani-

zation based on equality of opportunity are daily threatened with loss of 

life, liberty and family-life. The arbitrary machinery of South African 

criminal law routinely descends upon these political leaders and others 

who hold similar aspirations. When this o~curs, due process and a 

fair day in court are normally the exception, and seldom the ·rule. 

Despite these odds, the Lawyers' Committee is convinced by its 
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past record that, in performlng the work described above, it can 

n:·nder a meaningful service to otherwise beleaguered champions of 

a new and apartheid- free southern Africa. Moreover, as lawyers, 

w.P; feel that it would be an inexcusable mistake to concede, in any 

country, that entrenchment of the Rule of L~w and enhancement of 

fundamental human rights are unattainable goals. 


