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In the midst of the burgeoning civil rights movement which swept the country in the
early 1960's, President John F. Kennedy invited a group of prominent lawyers to the White
House and implored them to lend their professional skills and support to the struggle for
racial equality. It was in response to this plea that the leadership of the American Bar
Association and many state bar associations established the Lawyers' Committee for Civil
Rights Under Law in 1963.

Since its inception, the Committee has engaged the support and active involvement of
eminent members of the legal profession-including past presidents of the American Bar
Association, former U.S. Attorneys General, and law school deans-in civil rights work
aimed at eradicating the last vestiges of-discrimination whether based on race, creed, color,
or sex. The struggle to eradicate racism and discrimination in the United States is an
ongoing effort. The task has yet to be completed.

Cognizant that the domestic struggle for civil rights is inextricably linked to the
struggle for human rights in other parts of the world, the Lawyers' Committee in 1967
established the Southern Africa Project in response to requests for assistance in cases
involving human rights in South Africa and Namibia.

In essence, the Project seeks (1) to ensure that defendants in political trials in South
Africa and Namibia receive the necessary resources for their defense and a competent
attorney of their own choice; (2) to initiate or intervene in legal proceedings in this country
to deter actions that are supportive of South Africa's policy of apartheid, when such
actions may be found to violate U.S. law; (3) to serve as a legal resource for those
concerned with U.S. international legal obligations with regard to South Africa; and (4) to
heighten the awareness of the American legal profession to the erosion of the Rule of Law
in South Africa and that government's denial of basic human rights.
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EXECUTIVE SUMMARY

Since the mid-1970's, over one hundred anti-apartheid activists have been

killed in political assassinations. These victims have included some of the most prominent

figures in the anti-apartheid movement. However, prosecutions have been instituted in only

two cases.

Colleagues and relatives of those assassinated have long suspected the

involvement of the South African Government. In October and November 1989, three

former police officers, (Butana Almond Nofomela, David Tshikalange and their captain,

Johannes Dirk Coetzee) confessed that they had been members of an officially authorized and

funded South African Police death squad, known as Unit C1 and based at Vlakplaas farm

near Pretoria. In early 1990, another death squad was revealed, the Civil Cooperation

Bureau (CCB), sponsored by the South African Defence Force.

South African State President F.W. de Klerk initially refused to hold a public

investigation into these allegations. Instead, he ordered an internal inquiry under the

auspices of Orange Free State Attorney-General T. McNally and Lieutenant-General Alwyn

Conradie of the South African Police. Following intense pressure from concerned

individuals and groups, President de Klerk instituted a public judicial inquiry chaired by

Justice Louis Harms.

The Harms Commission heard evidence during the first half of 1990.

Although it has yet to publish its report, certain findings are already fully warranted:



Death squads have been supported by both the
South African Police and the military;

The annual budget for death squads has been
considerable (R 28 million· or $ 11 million
annually for the CCB alone);

The death squads have targeted key anti-apartheid
leaders in a calculated plan to terrorize the
opposition; and

Their activities have extended far beyond the
borders of the country.

Unfortunately, two deficiencies impaired the effectiveness of the Commission:

1) its limited terms of reference, and 2) the less than aggressive conduct of the inquiry. The

terms of reference limited the inquiry solely to acts which occurred within the borders of

South Africa, whether or not the planning may have taken place inside the country. This is a

critical restriction. Government-sponsored hit squads are suspected of having carried out

more than 60 murders and acts of violence in countries as far away from South Africa as

France and Belgium. As a result of the restricted terms of reference, insight into the full

structure and organization of the death squads has been denied. ·The limitation also caused

gaps in evidence vital in corroborating the testimonies of purported former death squad

members.

The Commission's proceedings were also plagued by acts of defiance. Key

witnesses including senior military officers, refused to produce vital documents, claiming that

they had been lost.

Several death squad members testified in disguise and under pseudonyms.

Certain witne~ses also repeatedly declined to answer questions because Justice Harms lacked

the power to grant them immunity from prosecution. Out of a reported CCB membership of

approximately 200 officers, only seven names were ever quoted in testimony. Moreover, of
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the list of 71 murders which were the focus of the Commission's inquiry, only the names of

the victims in three cases were entered into evidence.

Even during the period that the Harms Commission was hearing evidence of

death squad activity by the army and police, there were new revelations of the existence of

death squads at other levels of government. Hit squads are reportedly operating in townships

such as Duduza and "homelands" including Lebowa and Bophutatswana. In addition, a

second commission of inquiry was established under Justice V.G. Hiemstra to investigate

allegations of an espionage and a "dirty tricks" ring within the Johannesburg City Council.

Evidence was heard by Justice Hiemstra that this group operated on behalf of South African

Military Intelligence, and that members routinely resorted to violence.

Combined with the deficiencies of the Harms Commission, the South African

Government's response to the death squad allegations has been so inadequate and limited that

it leaves little basis for public confidence. Even the announcement on July 31, 1990 that the

operations of the CCB were being terminated has been seen as a half-measure. No details

were given regarding the future of personnel, weapons or other assets. Nor did the

government promise any kind of independent or public supervision over the termination

process.

Even as the Commissions investigated the activities of alleged death squads,

mysterious and violent killings of anti-apartheid activists have continued to occur. At the

same time, the South African ultra-right wing has become ever more militant. Numerous

bombings and other attacks have been traced to white extremist groups. Indeed, on

September 14, 1990, African National Congress Deputy-President Nelson Mandela said that

he and State President F.W. de Klerk agreed that a "hidden hand" seemed to be playing a

significant role in the increasing violence in the black townships and other areas. This was a

reference to clandestine groups of ultra-right wing whites, implying that they may be at work

in fomenting the fighting.
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Certain critical questions therefore remain unanswered:

1) How high in the bureaucracy did the conspiracy
go? Did the Minister of Defence, the Minister of Law
and Order or the State President know, or should they
have known, abo.ut the death squad operations within
the government agencies under their control?

2) What, if any, are the connections between these
government-sponsored hit squads and ultra-right wing
groups?

3) Are there or have there been espionage and hit
squad operations at other levels of government,
including Pretoria-backed and financed squads in
the "homeland" governments?

In the interest of full disclosure of death squad abuses and enforcement of the

rule of law, the Southern Africa Project of the Lawyers' Committee for Civil Rights Under

Law makes the following recommendations. The South African Government should:

1) extend the terms of reference of the Harms
Commission to investigate allegations of
government-sponsored death squad activity
not only within South Africa but also
outside its borders;

2) release to the Commission all pertinent documents
regarding death squad activity;

3) institute criminal proceedings against any
government officials implicated in
the death squads;

4) grant extradition of suspected death squad members
who are being sought in connection with criminal
proceedings in other countries;

5) terminate any funding or logistical support
currently going to the police and military for the
use of death squads;
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6) impound any weapons or ammunition currently
stocked by the death squads; and

7) investigate the activities of the ultra-right wing
and vigorously prosecute any illegal acts.

These steps must be pursued as a matter of urgency in order to end government-sponsored

death squad activity and to guarantee that it does not simply shift operations to the cover of

sympathetic ultra-right wing organizations.
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I. INTRODUCTION

During the past year, the issue of hit squads and death squads has received

heightened attention in South Africa. Even before October 1989 when important revelations

occurred, government complicity in unsolved political killings had been widely suspected. In

that month, a death-row prisoner and former South African Police officer, Butana Almond

Nofomela, signed an affidavit the night before his scheduled execution. He confessed to the

murder of human rights lawyer Griffiths Mxenge and detailed his experiences in a South

African Police death squad. In November 1989, Nofomela's former police captain, Johannes

Dirk Coetzee, confirmed and added to the allegations in an interview given in exile. And, at

the beginning of 1990, it was revealed that the South African Defence Force also had its own

death squad, the Civil Cooperation Bureau (CCB).Y

These revelations attracted worldwide attention. In response, the South

African Government authorized an internal investigation into the death squads, led by Orange

Free State Attorney-General T. McNally and Lieutenant-General Alwyn Conradie of the

South African Police. In response, anti-apartheid organizations and concerned individuals

pressed for a public independent judicial commission. They emphasized the importance of

complete and public scrutiny. Finally, South African Justice Minister Kobie Coetsee

announced on January 31, 1990 the formation of a commission of inquiry under Justice Louis

Harms.

1/ The organization is called Burgerlike Samewerkingsburo (BSB) in Afrikaans.



The Harms Commission opened in February 1990. After several months of

hearing evidence, Justice Harms heard closing arguments on death squads in August 1990

and is expected to issue his findings to President de Klerk later in the year. Another

commission led by Justice V. G. Hiemstra investigated allegations of an espionage unit within

the Johannesburg City Council. Justice Hiemstra has heard closing arguments and made his

fmdings. At the time of publication, these had not been issued publicly.

The Southern Africa Project of the Lawyers' Committee for Civil Rights

Under Law has monitored death squad activity in South Africa since 1981. In particular, the

Southern Africa Project had a personal connection with at least three victims. In November

1981, Griffiths Mxenge was brutally stabbed to death by unknown assailants. His wife,

Victoria, was slain outside her home in 1985. Griffiths and Victoria Mxenge were pro

minent South African human rights lawyers who had worked for many years with the

Southern Africa Project as correspondent attorneys.

In 1987, Sylvia Dhlomo Jele testified in Washington, D.C., at the Southern

Africa Project's Symposium on Children in Detention in South Africa. She described how

she searched for her sixteen-year old son, Sicelo Dhlomo, while he was in detention. After

Sicelo Dhlomo himself appeared in a documentary aired on television in the United States, he

was held by the South African Police for questioning. In January 1988, Dhlomo was

released by the police, but he never returned home. He was found shot dead, execution

style, in a field.

During 1989 and 1990, the Project has contributed funding to a

nongovernmental investigatory group based in South Africa and focussing on the death

squads, the Independent Board of Inquiry into Informal Repression.~' The Southern Africa

Y The Independent Board is sponsored by the Executive Committee of the South African
Council of Churches. The members of the Board are: Professor Laurie Ackermann of
Stellenbosch University; Doctor Allan Boesak; Doctor Alex Boraine; Doctor Manas

(continued...)
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Project also financed the legal representation before the Harms Commission for the families

of three victims. 'J.I

In this first in-depth report issued by the Southern Africa Project on South

African death squads, we seek to review the evidence presented before the Harms and

Hiemstra Commissions. This report first looks at some of the attacks and assassinations

which have occurred over the last several years. Then, the report recounts the confessions

which took place at the end of 1989. In Sections IV and V, the report analyzes the South

African Government's response, reviewing the evidence submitted to and the shortcomings of

the two Commissions. Section VI describes recent pertinent events which lead to the

conclusion that, even as the Commissions investigate the death squads, government-backed

hit squad activity continues. The Section also reviews how the South African ultra-right

wing is increasingly militant and promises to become an additional or alternative base of

support for the death squads. In Section VII, the Southern African Project presents its

findings and recommendations.

At the time of this writing, the full transcripts of the two Commissions were

unavailable. We have been able to cite to the transcripts in certain instances. Elsewhere, we

have used journalistic accounts and reports from independent human rights groups, and

consulted with South African lawyers who were present during the course of the Commis

sions.

'1:.1 ( •••continued)
Buthelezi; Judy Chalmers; Reverend Frank Chikane; Max Coleman of the Detainees' Parents
Support Committee; Brian Currin of Lawyers for Human Rights; Sheena Duncan of Black
Sash; Peter Harris; Eric Molobi; Br. Jude Pieterse of the Southern African Catholic Bishops'
Conference; and Anglican Archbishop Desmond Tutu.

'J! The relatives of Griffiths and Victoria Mxenge, and David Webster.
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II. THE VICTIMS

The Human Rights Commission in South Africa~ estimated in 1989 that

approximately 61 anti-apartheid activists had been killed in South Africa since 1978Y

Prosecutions have been instituted in only two of these caseS.&1 The Human Rights Commis

sion added that during the same period, at least 61 additional activists or their family

members had been assassinated while in exile.11 The methods used by the killers have often

been particularly brutal and clearly intended to terrorize the opposition community.

Only days before his death in November 1981, Durban human rights lawyer Grif

fiths Mxenge called his brother in Ireland and told him that he was worried. Mxenge had

been accused by the South African Police of channelling funds to the African National

Congress (ANC), while in fact he had merely paid the school fees of several detained Kwa

Mashu students. Mxenge also told his brother that his guard dogs had recently died from

poisoning: an event which he considered to be an ominous sign.

Some days later, Mxenge's body was found hacked and 'mutilated. There were 45

stab wounds; his throat had been cut and one of his ears had been slashed. The attack was

1/ A private non-governmental organization formed in 1988 with the purpose of furthering the
adherence to human rights inside South Africa. Its members are: Reverend Frank Chikane;
Max Coleman of the Detainees' Parents Support Committee; Professor John Dugard at the
University of Witswatersrand; Sheena Duncan of the Black Sash; and Father Smangaliso
Mkhatshwa.

2./ These figures do not include those hundreds of victims of vigilante violence.

&1 See infra text regarding the Mntonga and Asvat killings at 5-6.

11 Weekly Mail, May 5, 1989. The ANC states that at least 60 of its members have been
assassinated outside South Africa. ANC Newsbriefing, May 7, 1989. At the commencement
of the Harms Commission of Inquiry, Attorney-General T. McNally presented a list of 71
unsolved, politically motivated killings to be investigated.

4



purportedly a robbery: Mxenge's car had disappeared, and his jacket and wallet had been

taken. However, the prior poisoning of Mxenge's dogs militated strongly against that

suggestion. Mxenge's killers were never identified. Victoria Mxenge, his widow, was slain

outside her Umlazi home four years later. Again, the perpetrators remained unknown.

On August 17, 1982, a letter bomb killed Ruth First at her office in the Centre of

African Studies, Eduardo Mondlane University of Mozambique. The bomb had been placed

in a United Nations envelope in order to allay any suspicions about its contents. First had

been active in the anti-apartheid movement for almost forty years. She had been married to

Joe Slovo, currently the General Secretary of the South African Communist Party and since

1985 a member of the ANC National Executive Committee. Their daughter, Shawn Slovo,

said, "When I got the call about my mother's death, it was a call I had long expected -- and

still expect to receive about my father. "

Another brutal killing occurred in June 1985. Four community activists from

Cradock disappeared on their way home from a United Democratic Front (UDF) meeting in

Port Elizabeth. A few days later, their bodies were found hacked, mutilated and burnt. At

the conclusion of the inquest, the magistrate ruled that allegations of police involvement in

these deaths were unfounded. However, one of the four victims, Matthew Goniwe, had

telephoned a fellow UDP member before the meeting to say that they were coming. He

added that he would only stop for police or army patrols. Goniwe used a phone which was

widely believed to have been bugged.

In 1987, an investigation into a killing directly implicated government

representatives. Eric Mntonga, a director of the Institute for a Democratic Alternative for

South Africa (IDASA), was killed near East London on July 24, 1987. His body was found

in an abandoned car on the side of a road. Due to internal rivalries in the Ciskei security

force, it emerged that certain officers were responsible. Evidence at the murder trial

revealed that Mntonga had been held at the Mdantsane security police offices where he had

been tortured. One police officer admitted that he had placed a rubber tube over Mntonga's
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face in order to suffocate him. Several senior officers were convicted and imprisoned for his

murder.

In February 1988, Defence Minister General Magnus Malan stated that "wherever

the ANC is, we will eliminate it." The following month, Belgian police defused a bomb

planted outside the ANC office in Brussels. Two days later, the ANC's representative to

France, Switzerland arid Luxembourg, Dulcie September, was shot and killed outside the

door of her Paris office. She had received several death threats during the months prior to

her death and had sought French police protection. French President Francois Mitterand

demanded an explanation from the South African Ambassador. Le Monde reported that the

French secret service had noted the arrival in France of South African government agents

just before September's murder.~'

Another brutal attack occurred shortly after the killing of Dulcie September. On·

April 7, 1988, Albie Sachs (who has worked for many years as a lawyer with the ANC and

is a prominent author and academic) was severely injured by a car bomb in Maputo,

Mozambique, where he was living in exile. Two others were injured in the blast. Sachs'

right arm was destroyed. An international news photographer happened to live nearby and

via his pictures many will recall witnessing Sachs' struggle to lift himself up and call for

help.

Eleven assassinations were reported in 1989. In one such attack, Doctor Abu-Baker

Asvat was murdered in his Soweto surgery in January 1989. Asvat had been the health

secretary for the Azanian People's Organisation (AZAPO) and a colleague of Albertina

Sisulu, co-president of the UDF. He was fondly known as the "People's Doctor" for his

work among the most impoverished. Two men were convicted and sentenced to death for

Asvat's murder. However, their asserted motive of robbery appears questionable since

money remained at the scene of the crime even after the attackers had fled.

~I The Guardian, April 2, 1988.
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David Webster, founding member of the Detainees' Parents Support Committee, was

shot dead outside his Johannesburg home on May 1, 1989. In a tragic irony, Webster had

just fInished a report in which he warned of the death squads. He wrote: "Assassinations

have the effect of controlling government opposition when all other methods, such as

detention or intimidation, have failed. It is very rare that such assassinations are solved. "2'

The attack looked unprofessional: it was carried out in broad daylight and on a holiday

when the neighbors could be expected to be at home. However, according to police reports,

the attackers were careful to use a shotgun which is diffIcult to trace.

Two men, Calla Botha and Ferdinand Barnard, were detained in the autumn of 1989

following a police investigation into the Webster killing. Botha's lawyers quoted Barnard as

telling his father that he had been under the command of South African Military Intelligence.

South African Defence Force spokesmen said there was no record of such employment. The

two men have since been implicated in the South African Defence Force hit squad, the CCB.

Anton Lubowski, a human rights lawyer and the fIrst white to openly proclaim his

membership in the South West Africa People's Organisation (SWAPO), was gunned down

outside his home in Windhoek, Namibia, on September 12, 1989. He was shot at least

twenty times with an AK-47 assault rifle. Witnesses saw the attacker speed off with others

in a small red car (reported at the time as being a Volkswagen Golf). An Irish national,

Donald Acheson, was detained in connection with this murder. A red Toyota with South

African license plates was seized when he was detained. Acheson has since been released

because there was insuffIcient evidence to support his prosecution.

21 D. Webster & M. Friedman, Repression and the state of emergency: June 1987-March
1989 at 31 (published posthumously in Webster's memory in SUPPRESSING
APARTHEID'S OPPONENTS by Ravan Press).
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At least one targeted individual escaped alive. Reverend Frank Chikane, a leading

anti-apartheid clergyman, fell mysteriously and violently ill four times during trips he made

last year to Namibia and the United States. During one of the attacks, Chikane stopped

breathing and had to be placed on a respirator. Laboratory tests showed that Chikane had

been poisoned with an organophosphate which could have its effect either through the skin or

by inhalation. This type of poison is used in insecticides and nerve gas. There is evidence

that the poison may have been sprayed on Chikane's luggage.lQl

In addition to these attacks on and assassinations of anti-apartheid leaders, there have

been a variety of other attacks on their offices: bombings, 'vandalism, thefts and various

forms of IIdirty tricks. II In a preliminary report issued in 1989, the Independent Board of In

quiry into Informal Repression counted 165 incendiary attacks since 1985; 15 bombings; 47

reported cases of vandalism; 37 reported burglaries (thefts mainly of files and office

equipment); and 30 attacks with various projectiles such as grenades, stones and gunfire.

These figures include the demolition bombings in Johannesburg of COSATU headquarters in

1987 and in 1988 of Khotso House, which housed the offices of the South African Council of

Churches and Detainees' Parents Support Committee. The Independent Board noted that

these figures were probably underinclusive since they were primarily collected from press

reports. Presumably many incidents have gone unreported.!lI

There have been other, often bizarre, forms of intimidation, such as pigs' heads left

in entrances and dead cats or dogs tacked onto doors. Chemicals have also been used. In

1989, three New African reporters suffered burns to their hands after handling a tampered

newspaper.!Y

lQl The Sun, June 9, 1989.

!lI Independent Board of Inquiry into Informal Repression, MemOnLldum: A Preliminary
Investigation into Attacks Against Community Leaders and Organisations from 20 May 1985
to Mid-September 1989 at 1, 2-6 (September 1989).

!Y Id. at 7.

8



The assassi~ations and other attacks follow a clear pattern aimed at subduing

opposition to apartheid. In the past, proving conclusively that they were the work of the

South African Government was difficult. Nevertheless, there have been clues that the attacks

followed government directives. For example, the South African Department of Military

Intelligence circulated a booklet in 1988 which stated:

[The State must adapt] the revolutionary strategy
and principles and apply... them in reverse...
[including the] annihilation/neutralising of
the enemy political organisations among the
local population.ill

ill Quoted in Weekly Mail, May 5, 1989.
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ill. REVELATIONS

Since October 1989, information about South African death squad activity has

increased dramatically. A death row prisoner was the first in a series of purported former

death' squad members to confess his involvement.

Butana Almond Nofomela, who had served with the security branch of the South

African Police from 1981 to 1987, signed an affidavit on October 19, 1989 detailing his role

in a police death squad known as Unit Cl. Nofomela was due to hang for an unrelated

murder the following day, but his confession prompted the government to grant a stay in his

execution. In his affidavit, Nofomela named two superiors who directed the Unit Cl death

squad: the presiding officer was Brigadier Willem Schoon, and the local commander was

Captain Johannes Dirk Coetzee. Nofomela stated that he was involved in approximately

eight killings and numerous kidnappings. Nofomela told his lawyers that the death squad

was stationed at a farm called Vlakplaas, located near Erasmia outside Pretoria. The farm

apparently still operates as a police camp.

Nofomela described participating in the murder of Griffiths Mxenge which had so

long remained unsolved. He was told by Coetzee that Mxenge "was to be eliminated for his

activities within the African National Congress. ".11/ Nofomela was sent to Durban together

with Brian Justice Nqulunga, David Tshikalange and Joseph Mamaselela, fellow death squad

members.·llI Upon arrival, Coetzee briefed them on the attack: "[He] instructed us specifi

cally not to shoot Mxenge, but to kill him with a knife. "12/ Nofomela stated that Coetzee

11/ Nofomela, Affidavit at para. 7 (Oct. 19, 1989).

12/ Nofomela misspells the names of two of these colleagues in his affidavit. The proper
spellings are: Ngqulunga and Mamasela. These mistakes do not appear to have engendered
any controversy.

12/ Nofomela, Affidavit, supra note 14 at para. 9.
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gave him poison which Nofomela then used on Mxenge's dogs. On the night of the murder,

Nofomela and the others parked their pick-up truck near Mxenge's house and acted as if they

had suffered a breakdown. When Mxenge stopped to offer help, Nofomela drew a gun.

Mxenge was taken to Umlazi Stadium, where the following occurred:

We then started assaulting him with kicks and
punches, until he fell to the ground. We then
all stabbed him several times. He immediately
died, and we carried on butchering his body.
In accordance with our instructions from Capt.
Coetzee, we removed Mxenge's items of value
like money and a watch in order to simulate a
robbery. J.]j

Nofomela then described how Mxenge's car was taken to an isolated spot and burned. Each

of the participants were given a R 1,000 bonus. Nofomela stated that Coetzee had told him

he might be needed later for the killing of Victoria Mxenge, Mxenge's widow. Nofomela

reportedly received no further instructions regarding Mrs. Mxenge. She was shot and axed

to death by unknown attackers on August 1, 1985.

The Mxenge attack is the only murder that Nofomela described in any detail in his

affidavit. He did tell his lawyers about other attacks. For example, in late 1983, Nofomela

recalled joining six other men on an assassination mission to Swaziland. The group attacked

a house in which there were four alleged ANC members. They used a hand grenade first

and then shot the iridividuals. Nofomela stated that three men died. He also recalled

shooting one of his colleagues, Jeff Bosego, in the foot. He added that he took Bosego to

the hospital in Ermelo, a town between Johannesburg and the Swaziland border.

The Independent Board of Inquiry into Informal Repression subsequently investigated

Nofomela's description of the attack. It was able to confirm that a Jeffrey Bosego had been

. J1I Id. at para. 14.
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admitted to the Ermelo hospital with a gun shot wound to the ankle on November 22, 1983.

The Board also found a press report of a raid on a house in Manzini, Swaziland, in which

two men had died. The article was dated November 23, 1983 and reported that the attack

had occurred on the previous day. The attackers reportedly had used a grenade as well as

automatic rifles. The two victims' names were Zakhele Nyanda and Keith McFadden,

alleged members of the ANC.lll .

Brigadier Schoon retired a few days after Nofomela's affidavit. Pretoria police

command stated that Schoon's retirement was planned several months earlier and that the

timing was merely coincidental. Schoon was never called to testify by subsequent inquiries.

The other officer named by Nofomela, Captain Dirk Coetzee, fled into exile in Mauritius

where he gave an interview to the Afrikaans-language newspaper Die Vrye Weekblad on

November 17, 1989. Coetzee confirmed many of the details in Nofomela's affidavit

regarding the Mxenge murder: his instructions that Mxenge had to be knifed and not shot;

the poisoning of the dogs;121 the names of the other participants including Brigadier Schoon;

and the R 1,000 extra payment.

Coetzee described several other killings. Two suspected ANC members, Vusi and

"Ghost," were kidnapped from Maputo, Mozambique, in 1980. When Vusi did not

cooperate, Coetzee alleged that Brigadier Schoon ordered him to be killed together with a

former ANC member, Peter. Coetzee tried to kill the two with poison allegedly provided by

General Lothar Neethling, chief of police forensic laboratories. Sixty milligrammes proved

too weak, as did a second dosage of 360 milligrammes. The General provided a soporific

instead which Coetzee gave to the victims, after which they were shot. Coetzee said that

III Independent Board of Inquiry into Informal Repression, Allegations of Existence of a
Death Squad within the South African Police at 6 (Nov. 1989).

121 Although there was some discrepancy in the descriptions of how the poison was actually
administered. See infra text between footnotes 56-57.
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General Neethling asked that written notes be taken on the effectiveness of the soporific.

The two bodies were burnt, and Coetzee recalled that the incineration took seven hours.

Coetzee said that similar methods were used to kill a man kidnapped by the police in

Lesotho. Coetzee said that the man had allegedly attempted to escape by jumping from a

window. He had been wounded, and the police feared that he might become "a second

Biko." Since Coetzee's interview, this victim has been identified as Sizwe Kondile, a student

at Fort Hare University in the Ciskei and an alleged ANC member. Kondile reportedly

suffered brain damage during interrogation. Police have maintained that Kondile was

released in August 1981 and then disappeared. In 1982, they told family members that

Kondile had been seen travelling to Lesotho. 'l:S11

In 1984, Jeanette Schoon and her daughter were blown up with a letter bomb in

Angola. Her husband Marius Schoon was a member of the ANC. It was assumed that the

bomb was meant for him. Coetzee revealed that he had previously been ordered to kill

Marius Schoon. The hit squad was going to use a machine gun fitted with a silencer and

built into a briefcase. The device had reportedly been given as a present by some Americans

to General Johan Coetzee (no relation). General Coetzee reportedly countermanded the

assassination order, saying that different plans had been made.

Dirk Coetzee took part in a break-in of the United Nations High Commissioner for

Refugees' office in Swaziland. In his interview, Coetzee said that a UNHCR envelope stolen

then was reportedly used to send the fatal letter-bomb to Ruth First in Mozambique in 1982.

Coetzee described how Unit C1 of the South African Police used ex-ANC members,

known as "Askaris, ".w as death squad recruits. He said, "One could instruct the Askaris

'l:S11 Weekly Mail, May 4, 1990.

W The term refers to ANC· members who were forcibly "turned" while in detention.
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to do anything and they would do it. They would kill or kidnap anyone. They never

objected and murder became part of their daily routine." Coetzee explained why such men

would turn on their former comrades: "They were given no choice but to co-operate with

the police. The only alternative was a long term prison sentence... Many of them eventually

return to the ANC... Others disappeared if they did not co-operate fully and we had reason

to feel that they might turn to the ANC." Coetzee summarized his experience: "I was in the

heart of the whore. I know the deepest secrets of this unit which was above the law. I am

guilty of, or at least an accomplice to, several murders." Coetzee later sought protection

from and joined the ANC in Lusaka.

Shortly after Coetzee's revelations, David Tshikalange was also interviewed by Die

Vrye Weekblad. He confirmed Nofomela's description of the Mxenge killing: "The other

three stabbed him again and again and again. There was blood everywhere. "

In January 1990, evidence was revealed of a second death squad known as the Civil

Cooperation Bureau (CCB). As distinguished from the police-sponsored organization

connected with Nofomela and Coetzee, this one had its roots in the South African Defence

Force. The CCB was revealed by the Brixton Police Murder & Robbery Unit commander,

Brigadier Floris Mostert. He submitted a statement on January 26, 1990 opposing the

release of Ferdinand Barnard, one of the suspects being held in the course of the Webster

investigation. Mostert suspected that the CCB was responsible for the Webster and

Lubowski killings. In his affidavit, Mostert stated, "[A] secret organisation exists in the

country, with members from all levels of society, which strives to terrorise left-wing radicals

with the aid of violence and intimidation. "ll/

Barnard had already been held for questioning on June 9, 1989 reportedly in

connection with an alleged robbery conspiracy. Actually, he had been caught while monitor-

11' Quoted in Weekly Mail, Jan. 26, 1990.
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ing the movements of a colleague of David Webster, Roland Bruce White of the End

Conscription Campaign,1~1

In December 1989, Calla Botha, the other suspect held regarding the Webster

inquiry, was released due to insufficient evidence linking him to a death squad. Mostert had

submitted an earlier unsuccessful affidavit in opposition to the application for Botha' s

release.~1 Mostert's January statement regarding Barnard and the CCB apparently

represented an attempt by the police to retain control over the Webster investigation.

Mostert was again unsuccessful, and Barnard was also released.

?:J! Weekly Mail, April 12, 1990.

~I The Star, Dec. 14, 1989.
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IV. THE HARMS COMMISSION OF INQUIRY

Until the Nofomela and Coetzee allegations, President F.W. de Klerk and members

of his Cabinet denied any knowledge of the death squads. President de Klerk refused to

establish an independent judicial inquiry.?J.' Instead, an internal investigation was

authorized, to be conducted by the Attorney-General of the Orange Free State, T. McNally,

and police chief, Lieutenant-General Alwyn Conradie.~'

Considering the need for full public scrutiny, South African human rights groups and

the relatives of death squad victims protested. The international response to the decision to

hold merely an internal investigation was also overwhelmingly negative. Finally, on January

31, 1990, just hours before a large protest march on the death squads issue was due to take

place at President de Klerk's office, Justice Minister Kobie Coetsee announced that he was

authorizing an independent judicial commission of inquiry.

The Commission was comprised of a single jurist, Mr. Justice Louis Harms, who

had previously conducted an inquiry into financial and gambling malpractices in the Transkei

and Ciskei "homelands." Justice Harms also sentenced white ultra-right wing mass-murderer

?J.I On December 7, 1989, President de Klerk stated, "The government has full confidence
that the tried and respected prosecution mechanisms of the State will be sufficient to bring
the accused before the court... On the other hand, a judicial commission can take months, if
not years, to reach its final conclusion." The Citizen, Du. 8, 1989.

~I At the same time, the military conducted its own internal investigation of the CCB under
General Witkop Badenhorst, Chief of Staff at Military Intelligence, and Brigadier
Engelbrecht of the South African Police.
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Barend Hendrik Strydom to death in 1989.ll1 According to the terms of reference, Justice

Harms was ordered:

[T]o inquire into and to report on the alleged
occurrence of murders and other unlawful acts
of violence committed in the Republic of South
Africa in order to achieve, bring about or further
any constitutional or political aim... and in
respect of which the judicial process has been
completed or which have not been solved or in
respect of which the investigations are, owing
to lack of evidence, not progressing ..~1

The Harms Commission opened its inquiry on February 15, 1990. Nine legal teams

were present, representing among others: the South African Police; the South African

Defence Force; the Minister of Defence; the CCB; Lawyers for Human Rights; the

Independent Board of Inquiry into Informal Repression; and the relatives of Griffiths and

Victoria Mxenge, David Webster, and Anton Lubowski.

During the initial session, Justice Harms outlined certain procedural limitations. The

Commission would only sit within the country.~1 Legal representatives could cross-

examine witnesses presented by other parties, but only as long as the lawyers stated in

advance the nature and purpose of the cross-examination..ill' Justice Harms reserved the

right to put a time limit on cross-examinations. The Commission would depend on the South

III During a rampage in downtown Pretoria in November 1988, Strydom shot dead seven
blacks and injured several others. He had also shot two women the previous week in a
squatter camp near De Deur, killing one of them. Strydom was convicted of eight counts of
murder and additional counts of attempted murder and pointing a firearm.

~I 296 Government Gazette No. 12286 (Feb. 2, 1990).

~I In fact, this was later changed in order to hear the testimonies of former Unit C1 members
Dirk Coetzee and David Tshikalange, both in exile.

~I This rule was apparently not applied.
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African Police to investigate any allegations. However, the Commission would accept

evidence gathered by other parties. Orange Free State Attorney-General T. McNally, who

had served on the earlier internal inquiry, would lead evidence. McNally presented to the

Commission a list of 71 politically motivated and unsolved murders since 1977. These were

intended to be the primary focus of the inquiry.

A. The South African Defence Force's Death Squad: the CCB

The Commission began by hearing allegations which were raised regarding the CCB.

For example, the CCB allegedly placed a monkey fetus at the home of Anglican Archbishop

Desmond Tutu ("Project Apie"). The fetus had been hung in a tree. The CCB was

implicated in far more serious plots as well. For example, it had reportedly targeted Dullah

Omar, a prominent opposition lawyer. Heart attack-inducing pills were allegedly intended to

be substituted for his normal heart medicine. Another reported assassination target was

Gavin Evans, member of the End Conscription Campaign and a journalist.

The Harms Commission heard its first witnesses on March 5, 1990. High-ranking

military officers implicated in the CCB were the first to testify. The first witness was

General Witkop Badenhorst, Chief of Staff at Military Intelligence, who said that he had only

learned of the CCB in November. Badenhorst stated that the military had conducted its own

inquiry into the CCB. He reported that the CCB had allegedly been responsible for a

bombing at the Early Learning Centre in Athlone. No one was known to have been killed in

this attack.

The second to testify was Major-General Eddie Webb, head of Special Forces

(including the CCB). Both Badenhorst and Webb denied that the CCB had been involved in

the Webster killing. However, they were both noncommittal about its role in the death of
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Lubowski)'!/ Webb stated that the CCB consisted of approximately 139 members and a

further number of "unwitting" members, who apparently did not know that they were

working for the CCB.TI/

Webb refused to answer several questions on the grounds that his answers might in

criminate him. These questions were: whether he knew about "Project Apie"; whether he

knew about the bombing incident at the Athlone Early Learning Centre; and whether the

CCB was involved in acts of violence. Webb denied any knowledge of the Chikane or Omar

affairs.

Two members of the CCB were detained expressly for the purpose of securing their

testimony at the Commission. The then-current chief of the CCB, Colonel Joe Verster, was

placed in detention from March 2nd to 9th under the terms of Section 29 of the Internal

Security Act, No. 74 of 1982. Another CCB member, Abraham "Slang" Van Zyl was

similarly detained. With the claim from Badenhorst that he had not known about the CCB, it

appeared that less senior officers such as Webb, Verster, and Van Zyl would be scapegoats

for the whole enterprise.

Soon after the Commission began to gather evidence, its focus became whether and

for how long Defence Minister Magnus Malan had known about the CCB. Despite the

importance placed on Malan's involvement, Justice Harms chose not to call him to testify.

However, Malan repeatedly made assertions outside the Commission hearings which affected

the conduct of the inquiry. He claimed that he had only learned of the CCB at the end of

1989. Malan also maintained that the CCB was merely an information-gathering

organization.

.lit Weekly Mail, March 6, 1990.

TIl South Africa Report, March 9, 1990.
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Malan's claim that he had not known of the CCB until 1989 appeared to be con

tradicted by other evidence. Major-General A.J.M. Joubert, previous Commanding Officer

of the Special Forces, said that the order to establish the CCB had been given before

November 1, 1985 by the then-chief of the Defence Force, General Constand Viljoen. The

order was confirmed by the new chief, General Jannie Geldenhuys. This confIrmation

should have been made in principle by Malan as well as by Geldenhuys. Badenhorst testified

that any political operations of the CCB would in principle have been referred to Malan for

approval.lit Moreover, on March 7, 1990, Geldenhuys testified to a parliamentary commit

tee on public accounts that, "[T]he function to gather target details of hostile organisations

had to be authorised at the Ministerial level. "The General went on to admit that was the

CCB's function)~t The CCB's annual budget was R 28 million (approximately US $ 11

million).ll! Observers questioned whether a Defence Minister could remain ignorant of the

allocation of such funds.

Other questions were raised regarding Malan's involvement in the death squads.

While never actually testifying, he assured the Harms Commission that all CCB operations

had been suspended. However, that assurance was apparently contradicted when Major

General Webb asked Justice Harms during his testimony to hold the inquiry into the CCB in

camera since, "the more or less two hundred projects that the CCB is currently engaged in

could be jeopardised. "?~/

On February 26, 1990, Malan made a public announcement that the CCB had no

motive to kill Anton Lubowski because he had served as a South African spy. Malan said,

lit Independent Board of Inquiry into Informal Repression, Newsletter April 1990: Briefing
on the Civil Co-operation Bureau paras. 4 & 5 (April 27, 1990).

~t Id., para. 5.

llt Id., ,para. 11.

'J2/ Id., para. 7.
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"I am assured that he did good work for the SADF. "llJ President de Klerk responded by

extending Justice Harms' mandate to investigate the espionage accusation. However, in a

contradictory decision, President de Klerk refused to allow Justice Harms to go further to

investigate the more pressing and linked issue of Lubowski's assassination, on the grounds

that it had occurred outside South Africa. Justice Harms' terms of reference limited the

scope of his inquiry to acts which occurred inside South Africa)!!

Justice Harms held an in camera hearing on the espionage issue. Lawyers for

Military Intelligence presented evidence which purported to show that Lubowski received

payments from the South African Government through a third party. After the hearing,

Justice Harms summarized the evidence presented. He reported that he had seen the original

checks made out by the South African Defence Force to the intermediary, and corresponding

checks drawn on the intermediary's account. Also, he reported the existence of deposit

counterfoils for an account to which only Lubowski had signing power. The sums recorded

were R 40,000 and R 20,000, deposited on two occasions in June 1989. Family members

and friends refuted the espionage allegation, explaining that Lubowski was handling funds for

various organizations and may have received the money unwittingly..~!

The lawyers representing the Lubowski family were denied, under Section 118 of

the Defence Act,~ access to the bank accounts at issue.1!! Justice Harms had earlier said

ll/ The Star, Feb. 27, 1990.

l§.! See supra text at note 28.

~! The Independent, March 23, 1990.

~! Section 118(1)(b) states:

No person shall publish in any newspaper, magazine, book or pamphlet or by radio
or any other means... any statement, comment or rumour relating to any member of
the South African Defence Force or any activity of the South African Defence
Force... calculated to prejudice or embarrass the Government in its foreign relations

(continued... )
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that full disclosure was desirable "not alone to see that justice is seen to be done, but also to

give the opportunity to any interested party to present counter-evidence and to test the

evidence presented. "W However, he decided not to grant full disclosure regarding the

Lubowski allegations on the grounds that such an action might risk intelligence operations

and the lives of individuals. In denying details of the evidence to the advocates representing

the Lubowski family, Justice Harms said that this would have put an "unfair onus" on them

as to how to handle the information.~ In frustration, the Lubowski family withdrew from

the Commission on April 26, 1990.

Lieutenant Abraham "Slang" van Zyl, a former member of the CCB, testified on

March 29, 1990. Van Zyl was detained prior to his appearance before the Commission. He

denied Defence Minister Malan's assertion that the CCB was merely an information-gather

ing unit; he said that other organizations had that purpose and that the CCB's aim was to

"maximally disrupt the enemies of the Republic of South Africa. ,,~/

Van Zyl said that he had been ordered on August 25, 1989 to monitor the

movements of Lubowski in Cape Town and Johannesburg only weeks before Lubowski's

~/(...continued)
or to alarm or depress members of the public, except where publication thereof has
been authorized by the Minister [of Defence] or under his authority. The Defence
Act, No. 44 of 1957.

~/ Although lawyers for the military later withdrew their application to preserve the secrecy
of the accounts. Weekly Mail, March 23, 1990.

9./ The Star, March 28, 1990.

~ Independent Board of Inquiry into Informal Repression, Newsletter April 1990: Briefing
on the Civil Co-operation Bureau, supra note 33 at para. 2.
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death on September 12th. Martin Luitingh, counsel for the Lubowski family and the

Webster Trust, asked Van Zyl to confmn that on September 1, 1989, Van Zyl had been

asked to leave a meeting at which CCB chief Joe Verster was going to discuss the "Lubowski

project." Van Zyl admitted only that in a statement he had made when he was detained

under Section 29 of the Internal Security Act (which Justice Harms ruled could not be

disclosed) he had said that the meeting had been about Lubowski.w Van Zyl also denied

knowing anything about the flight his superior, Regional Manager "Staal" Burger, made to

Windhoek on the same day that Lubowski was killed in Windhoek. Burger reportedly

travelled there under an assumed name.~I

Van Zyl said that he received a monthly salary of R 3,500, a pension contribution of

R 800 per month, and two productivity bonuses of R 3,000 per year. In addition, he

received a BMW car, housing and telephone allowances, and free medical care.£!

"Unwitting" CCB member Edward James "Peaches" Gordon described his

involvement in an affidavit presented to the Commission. He said that he had been

approached by Van Zyl to be a hitman. Gordon was asked to gather information regarding

certain individuals, including Dullah Omar, Gavin Evans, Anglican Archbishop Desmond

Tutu and Doctor Allan Boesak.

Often, Gordon collected money from Van Zyl without bothering to perform his

duties. When asked for information regarding targets, he routinely reported material which

W Sowetan, March 30, 1990.

£1 The testimony of a bookkeeper for the SADF, Brigadier Hein Pfeil, implied that little care
was given within the CCB to proper accounting practices. He mechanically balanced the
books for the CCB without access to CCB files and with no explanations regarding the use of
the money. Pfeil had never received any accounting training. Independent Board of Inquiry
into Informal Repression, Newsletter April 1990, supra note 33 at para. 11.
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he had fabricated or simply found in a telephone directory. When sent to knife Gavin Evans,

he returned to say merely that Evans had moved. Nevertheless, Gordon received R 4,000

for the job. Rather than switching heart attack-inducing drugs for Dullah Omar's heart

medication, he threw the poison away. Instead of burning Congress of South African Trade

Unions (COSATU) official Jay Naidoo's van, Gordon had a friend pretend to do so. The

friend received R 4,000 after Gordon "confmned" that the act had been committed.~1

Investigations outside the Harms Commission also implicated CCB members. The

Namibian authorities investigating the Lubowski assassination detained Donald Acheson soon

after the killing occurred. On May 7, 1990, Donald Acheson was released because

Namibian officials had been unable to extradite six South African nationals as co-defendants

and witnesses. Five of the six were CCB members. Calla Botha and Ferdinand Barnard,

previously detained regarding the Webster inquiry, were among those who were called as

witnesses. The two potential co-defendants were CCB Regional Manager "Staal" Burger and

Chappie Maree, another CCB member.

Several links were uncovered between Donald Acheson and the CCB. Barnard

testified at the Harms Commission that he had offered Acheson employment with the CCB a

few months before Lubowski was murdered. He then passed Acheson's name on to Maree

as a possible contact. Barnard's radio page number was found in Acheson's possession.

Burger flew to Windhoek reportedly under an assumed name on the day that Lubowski was

killed there. Barnard and "Slang" van Zyl, another former CCB member who testified at the

Harms Commission, were reportedly ordered to monitor Lubowski some months before the

killing.

Despite these facts, the South African Department of Justice refused to assist the

Namibian authorities, arguing that the Namibians lacked a prima facie case against Burger

~I Weekly Mail, March 30, 1990.
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and Maree, and that they had followed incorrect extradition procedures.~ Burger and

Maree disappeared after the warrants for their arrests had been issued in Namibia. After

Namibia's independence celebrations, Burger resurfaced as an interested observer at the

Harms Commission. The Namibian warrant was automatically invalid inside South Africa

once Namibia became independent.

As the Harms Commission gathered more evidence, government culpability in the

death squads appeared more certain. For example, several curious facts arose during the

May 15, 1990 cross-examination of "Christo Brits," Region Six CCB coordinator. Brits was

allowed to appear heavily disguised in a wig and false beard, and have his real name

withheld. He submitted his diary; the pages for August 31 and September 12, 1989, had

been torn out, the dates respectively of the Athlone Early Learning Centre bombing and the

Lubowski killing. Three days lapsed between the procurement of a limpet mine, marked by

Brits in his diary as "Get limpet," and the Athlone attack. Similarly, on April 28, 1989,

Brits recorded "Get ammo" in his diary, three days prior to the Webster murder. Brits was

asked. whether this was a coincidence; he replied that it must have been.~1

The judicial scrutiny provided by the Harms Commission and the attendant media

publicity apparently did nothing to halt CCB activities. On May 17, 1990, Colonel Joe

Verster, current head of the CCB, claimed that all projects had been terminated. However,

he also said that the CCB was still entitled to draw funds and that its inner circle of members

was still intact and operational. Verster said that the CCB also had overseas bank accounts

which it could continue to use.~!/

121 The Star, May 16, 1990; The Namibian, May 16, 1990.

~I The Star, May 16, 1990.

~!/ New Nation, May 18, 1990.
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The day before final arguments were due to commence on August 1, 1990, South

African Defence Force chief General Geldenhuys announced that the CCB was being

disbanded. He reported that members were being transferred to regular army units.

Independent human rights groups such as the Independent Board of Inquiry into Informal

Repression applauded the step but called for full public disclosure of the CCB's activities and

for independent supervision of the process of dismantling the organization.W One former

CCB member doubted that the CCB would be disbanded in practice, especially since very

few of its members had actually been identified publicly.lit During the same week, it was

announced that Geldenhuys was being replaced by General A.J. Liebenberg. Liebenberg

formerly headed Special Forces and had organized two predecessor units to the CCB:

"Barnacle" and "D 40. ,,~t

B. The South African Police's Death Squad: Unit C1

Almond Nofomela, the death row prisoner who first revealed the existence of Unit

C1, appeared before the Harms Commission beginning on March 7, 1990. He described

how he had been trained at Vlakplaas farm in the use of various weapons. Police lawyers at

tempted to discredit his testimony regarding the Swaziland attack during which Nofomela

reportedly shot a colleague, Jeff Bosego, in the foot. Police lawyer Sam Maritz produced af

fidavits from a doctor, a radiologist and Bosego himself which claimed that Bosego had

never been shot in the foot. Justice Harms emphasized this apparent discrepancy, but

examination of Bosego's leg by various legal teams showed that the only discrepancy was

that the wound had been inflicted on Bosego's ankle rather than his foot.~t

fl/ Independent Board of Inquiry into Informal Repression, Report at 2 (July 1990).

lit Weekly Mail, August 3, 1990.

~t SouthScan, August 3, 1990.

~t Weekly Mail, March 16, 1990.

26



Maritz repeatedly accused Nofomela of lying and pointed out discrepancies in

Nofomela's description of the Mxenge killing.~' Nofomela stated that Mxenge had been

left lying outside Umlazi Stadium, while evidence at the inquest described the body as having

been found on a nearby road. Also, Nofomela described the victim as having been fully

clothed during the attack. Victoria Mxenge had stated in an affidavit at the time of the

inquest that her husband's trousers were clean when they were returned to her. The police

lawyers claimed that this suggested that Mxenge had been stripped, killed and then reclothed.

Finally, Nofomela said that he had poisoned Mxenge's dogs with liquid strychnine rubbed

onto meat, whereas his former superior Dirk Coetzee had already stated that he had himself

injected the poison into the meat since strychnine is too bitter for dogs to swallow.

In April 1990, despite earlier statements that the hearings would only be held in

South Africa, Justice Harms flew to London to hear the testimonies of the two exiled former

Unit C1 members, David Tshikalange and Dirk Coetzee. Tshikalange's testimony proved

difficult since no translator was available who could handle Venda, Tshikalange's language.

Tshikalange protested that he was !lot competent to testify in either English or Afrikaans.

Justice Harms urged him to proceed anyway. Tshikalange described the Mxenge killing: he

parked the pick-up truck and,

The others were already involved in a struggle. They were beating,
stabbing and kicking the man [Mxenge] ... As they came near to me I
stabbed Mxenge in the chest. Because of the struggle I couldn't remove the
knife. The deceased removed it and tried to stab Almond [Nofomela].
Almond hit him with the wheel spanner. Joe [Mamasela] kept stabbing the
deceased from behind. The deceased fell, Almond climbed onto him and
held the knife to his neck. I looked away. 21./

~/ Weekly Mail, March 16, 1990.

21./ Harms Commission, Record at 108-109 ( a section of which has been compiled and edited
in the Independent Board of Inquiry into Informal Repression, Summary of Evidence
Relating to Vlakplaas Operations Led Before the Harms Commission, March 7, 1990).
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In his testimony, Coetzee continued to implicate high-ranking officers. For

example, he alleged that he got his orders to kill Mxenge from Brigadier Jan van der Hoven,

former Port Natal security branch commander. When Coetzee reported the day after the

killing that the operation had been completed, the Brigadier told him that Mrs. Mxenge had

already called in to find out whether her husband had been detained. Also, the car radio

removed from Mxenge's Audi reportedly ended up in a car belonging to Brigadier du Preez,

a security branch officer in Pretoria.

Justice Harms demonstrated his frustration at times with Coetzee. Coetzee's

testimony differed in parts from a press interview he had given six months earlier and also

contradicted details in Nofomela's testimony. For example, Coetzee said that the knives

used to kill Mxenge were bought in Durban, while Nofomela said that they were brought

from Vlakplaas farm. Nofomela said that he drove Mxenge's car away from the scene of the

crime; Coetzee said that Nofomela did n.ot.

Coetzee also tended to recall some details and forget others. For example, he did

not remember how may people he had killed,w but he did say that it took seven hours to

burn a couple of bodies. He and his colleagues spent that amount of time having a barbecue

and beers while watching the spectacle..~t

Police officers involved with the Unit C1 death squad repeatedly denied that a hit

squad ever existed and also refuted police involvement in raids on neighboring countries.2Qt

For example, on May 31, 1990, former Vlakplaas commander Lieutenant-Colonel Jan

Coetzee denied that any police unit ever entered Botswana in November 1981. This had

been claimed by both Dirk Coetzee and Almond Nofomela in their earlier revelations. In

at The Independent, May 4, 1990.

~t New Nation, May 4, 1990.

§Qt Pretoria News, June 9, 1990.
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addition, Dirk Coetzee and Nofomela identified Joe Mamasela as a participant in the Mxenge

killing on November 19, 1981. Jan Coetzee, Joe Mamasela and several other officers stated

in their testimonies that Mamasela had not taken part in the Mxenge assassination and had

not been known by either Dirk Coetzee or Nofomela until Mamasela's appointment in

February 1982.g,

In London, police lawyer Sam Maritz asserted that it was impossible for Unit Cl to

have been involved in both the Mxenge killing and a Botswana raid during the same month.

The Mxenge killing occurred on November 19, 1981, while the Vlakplaas unit was

supposedly in Botswana at the same time. These police assertions were refuted by

documents provided by the Botswana government and introduced into evidence by the

Independent Board of Inquiry into Informal Repression into evidence. The evidence included

Botswana Immigration Department entry cards for Dirk Coetzee and Almond Nofomela,QY

at 4:35 p.m. on November 26, 1981 and for Joe Mamasela two hollrs later. The car used to

enter Botswana was found to have belonged to the Pretoria security police. Another

document from the Botswana Criminal Investigation Department stated that a shooting

occurred at the Botswana home of alleged ANC members at midnight on November 26,

1981. One person, Joyce Dipale, was injured. In a statement taken at the time, Dipale

stated that the attackers were two blacks and a white with a South African accent. She

identified one of them as Joe Mamasela.§.' The date of the attack is fully four days after

Unit Cl reportedly returned to Vlakplaas from murdering Mxenge in Durban -- plenty of

time to commit both attacks.

gl Business Day, June 11, 1990.

fll/ One of the people listed by the Botswanan government was Anderson Pule Gumede. Prior
to the introduction of the Botswana documentation, Nofomela had presented evidence that he
possessed a false passport under the name of Anderson Pule Gumede. He had also testified
that he had used a false passport on the Botswana raid.

§.I Dipale gave the name as Joe Mamashia. However, Joe Mamasela matches her description
in other respects.
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Jan Coetzee was being cross-examined at the time of the introduction of this

evidence. Paul Pretorius, counsel for the Independent Board of Inquiry into Informal

Repression, put it to him that, "[I]t sounds to us like the police are trying to cover up the

truth. And the reason why you all made such 'absolute' testimony is not only to cover up

the Botswana raid, but also the Mxenge murder. Do you agree?" "I agree with your

supposition," replied Jan Coetzee, referring to the existence of a cover-up.~1

C. The Conduct of the Inquiry

The proceedings of the Harms Commission were plagued by serious problems.

These included: insufficient legal authority; limited terms of reference; and uncooperative

witnesses.

The terms of reference of the Harms Commission§21 limited the inquiry solely to

acts which occurred within the borders of South Africa, whether or not the planning may

have taken place inside the country. This is a critical restriction. Government-sponsored hit

squads are suspected of having carried out more than 60 murders and acts of violence in

countries as far away as France and Belgium. As a result of the restricted terms of

reference, insight into the full structure and organization of the death squads was denied.

The limitation also caused gaps in evidence vital in corroborating the testimonies of

purported former death squad members.

This restriction created problems when the Commission considered the Lubowski

assassination: Justice Harms was ordered by President de Klerk to investigate the allegation

that Lubowski was a South African spy, but at the same time he was prohibited from

investigating Lubowski's murder since it had occurred in Namibia. Similarly, at one point

~I Business Day, June 11, 1990.

§21 See supra text at note 28.
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the lawyers examining David Tshikalange were ordered by Justice Harms to limit Tshikal

ange's testimony when he began describing an operation into Botswana. His description of

the Botswana raid would have added credence to his claim that he had been a government

assassin.

The Harms Commission also encountered problems in gathering documents and

evidence from witnesses. Commissions such as the Harms inquiry lack some of the powers

which may be explicitly vested in other legal tribunals.§:21 For example, while a judge

chairing a commission of inquiry can subpoena witnesses, he or she cannot grant immunity

from prosecution in order to protect them against self-incrimination.

A number of witnesses, therefore, repeatedly refused to answer questions on the

grounds of self-incrimination. Willie van Deventer appeared before the Commission during

the last week of May 1990. Before his appearance, he had claimed to have information

regarding the deaths of Dr. Fabian and Florence Ribeiro who were killed outside their home

in Mamelodi in December 1986. When he testified, however, Van Deventer refused to

answer questions on the grounds that he might incriminate himself. He went on to claim that

he had experienced a sudden loss of memory. Van Deventer also said that his lawyers had

been threatened and harassed "to intimidate me. ,,§]/

§:21 Although the South African Parliament has regulated their proceedings, these commissions
have never been explicitly authorized by statute. Rather, according to South African legal
scholars, their power is derived from the tradition of unwritten prerogatives enjoyed by
British monarchs and inherited in South Africa by the State President. See The Commissions
Act, No.8 of 1947; H. Corder & D. Davis, Commissions of Inquiry and the Constitution at
1 (University of Cape Town, April 2, 1990).

fl/ The Star, June 6, 1990. In fact, Van Deventer's junior counsel, Pieter Leeuwner, has not
been seen since July 2, 1990, when he disappeared without trace from his Pretoria home.

Since his first appearance, Van Deventer has implicated an alleged member of the CCB
in the Ribeiro killings. .
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In addition to claiming their right against self-incrimination, witnesses also engaged

in unsupportable acts of defiance. When asked about CCB operations files, Christo Brits

replied that they appeared to be missing from the South African Defence Force Special

Services offices.§A1 Brits said that the officer in charge of the fJ.les, Braam Cilliers, had

been pleased that the fJ.les could not be found; Brits said, "Hy het lekker geglimlag" ("He

smiled broadly").~1 Cilliers testified that he had not removed the documents and did not

know who had.7JJ!

On May 16th, CCB head Joe Verster confirmed that the files were gone. He said

that once the investigation into the CCB had been ordered by President de Klerk, Verster

issued instructions that an "emergency plan" go into effect)!! Keys to the project fJ.les had

been given to someone who telephoned Verster and said that the fJ.les had been placed in

safe-keeping. Verster claimed that he no longer remembered who that person was. Verster

stated that he had not been informed of the hiding-place: "[persons loyal to me] told me

we're very sorry, we're not going to tell you where the fJ.les are exactly, because there can

be further problems. "71/

Eberhard Bertelsmann, counsel for the Webster Trust, put it to Verster that hiding

the files was tantamount to disobeying the presidential order initiating the Harms

Commission. Verster replied that the safety of the CCB and its members came first. Now

that the ANC was returning from exile, Verster maintained that the CCB would be

victimized and that it would have to "look after itself. "711

§AI Harms Commission, Record at 1198 (vol. 20).

~I rd. at 1231 (vol. 21)(unofficial translation).

7J11 rd. at 1312-1313 (vol. 21).

7lI rd. at 1569 (vol. 25).

TY rd. at 1570 (vol. 25)(unofficial translation); see also New York Times, June 18, 1990.

71/ Weekly Mail, May 18, ·1990; Sunday Star, June 10, 1990.
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The Commissions Act, No.8 of 1947 regulates the conduct of inquiries such as the

Harms Commission. Section 3(1) empowers the presiding officer to "summon witnesses, to

cause an oath or affirmation to be administered to them, to examine them and to call for the

production of books, documents and objects." Section 6(1) provides for criminal penalties

including a fine not exceeding fifty pounds and/or imprisonment up to six months for a wit

ness who "having Qeen sworn or having made affirmation, fails to answer fully and

satisfactorily any question lawfully put to him, or fails to produce any book, document or

object in his possession or custody or under his control, which he has been summoned to

produce... " While these provisions would have permitted Justice Harms to have dealt

harshly with the responses he received from certain witnesses, he never made any fmdings of

contempt.w

The Commission was also faulted for having as its senior investigator, Orange Free

State Attorney-General T. McNally, to lead evidence, and for depending on the South

African Police to conduct any outside investigations. Since it was the government and the

security forces who were being investigated, this dependence on a government official and

the police raised questions of conflict of interest. McNally was reportedly far less vigorous

in his approach than independent senior counsel Dennis Fine, who held a similar position

before the Hiemstra Commission.72

~I In a line of cases, South African courts have ruled that to criminally hamper an inquiry
such as the Harms Commission, the witness's conduct must be directed at the presiding
officer him/herself. This would include being abusive to the chairperson or interrupting the
proceedings. Erasmus v. S A Associated Newspapers Limited 1979 (3) SA 447 (W);
affirmed by the Transvaal Provincial Division in S v. Sparks NO and Others 1980 (3) SA
952 (T). At the same time, however, the presiding officer does have great latitude in ruling
whether a witness is in contempt or not. South African courts have tended to be extremely
deferential to inquiries such as the Harms Commission and hesitant to rule against the
conduct of such an inquiry. Thus, more aggressive chairperson~ would be free to fmd
conduct in contempt -- including possibly Joe Verster's behavior before Justice Harms.

72 D. Dison, Inquire. and commissions may succeed, a speech excerpted in The Daily Mail,
June 28, 1990.
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Finally, Justice Harms was also criticized for failing to call several key witnesses to

testify regarding the activities of the CCB and Unit Cl. For example, one individual who

was not called to testify is Brigadier Willem Schoon, whom Nofomela named as the overall

head of operations, including Unit Cl, until he retired just days after Nofomela's October

1989 affidavit. Another figure who was not called is Paul de Swardt, implicated in the

Webster killing in testimony before the Hiemstra Commission.w Perhaps the most notable

absence was that of Defence Minister Malan. He sought to influence the proceedings of the

Commission by making public statements outside the Commission hearings regarding Anton

Lubowski,2Z' for example, without ever taking the oath or being subjected to cross

examination. Justice Harms stated that he met Malan privately during the course of the in

quiry, but what they discussed is unknown.z~/

Final arguments before the Harms Commission regarding the death squads

commenced on August 1, 1990. Justice Harms is expected to present his findings to

President de Klerk sometime later in the year.

72,/ See infra text at footnotes 83-84.

2Z' See supra text at footnotes 37-43.

71/ Sunday Star, June 10, 1990.
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V. THE HIEMSTRA COMMISSION OF INQUIRY

Another Commission was formed in 1990 to investigate allegations of an espionage

ring at the Johannesburg City Council. In March 1990, The Star newspaper reported that the

Johannesburg City Council operated an espionage network, known as the Security

Department, which was instructed to keep track of opposition leaders. Forty-eight

organizations have been monitored, including parliamentary groups such as the Democratic

Party.12! The Department is headed by Major Frik Barnard who is also a Military

Intelligence officer. Major Barnard reportedly has a close personal relationship with CCB

Regional Commander "Staal" Burger, one of those sought by the Namibian Government in

connection with the Lubowski killing.~I

In response to the press reports, Justice V.G. Hiemstra was authorized to head a

commission of inquiry. His terms were:

... to inquire into the validity and justification of alleged irregularities in
connection with certain security matters in the Security Department of the
City Council of Johannesburg, as exposed in recent press reports, and to
further investigate the question whether any violation of any ordinance,
regulation or other act in regard to the safeguarding of the Council's
information in connection with security matters have occurred...~!/

The Hiemstra Commission began deliberations in April 1990. The Johannesburg

City Treasurer presented evidence that the Security Department has cost at least R 1.7

']11 Weekly Mail, April 20, 1990.

~I Independent Board of Inquiry into Informal Repression, Report at 6 (May 1990).

lil Administrator's Notice 155, 233 Province of Transvaal Official Gazette Extraordinary No.
4671 (pretoria, March 29, 1990).
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million.lll Security chief John Pearce testified that he had ordered the termination of

covert operations in June 1988. This was refuted by Hannes Gouws, a former Security

Department supervisor, who said that Barnard has continued operations. llI

The Hiemstra Commission heard evidence that members of the Johannesburg City

Council Security Department have resorted to violence. Gouws testified that he had learned

from colleagues that a Security Department member and Military Intelligence officer, Paul de

Swardt, killed David Webster. This allegation remains unproven. Gouws also recalled that

he had been ordered by Barnard to "sort out" a black security guard and trade union shop

steward in March 1989. Barnard allegedly said that he did not care if the man were killed.

The victim was reportedly locked into a small hut and teargassed..HI Gouws admitted to

other violent acts such as intimidating Soweto youths and setting fire to a house in the

Yeoville suburb outside Johannesburg. He also helped plan the violent assault on an actor

who had appeared in an anti-war play.~'

The Hiemstra Commission also heard that the Johannesburg City Council Security

Department functioned as an extension of Military Intelligence operations. The Department

is headed by full-time Military Intelligence officer Major Frik Barnard who is responsible for

.liaising with both police and military. Security Department member John Egan testified that

he frequently visited a military training farm outside Johannesburg.W Former Security

Department training officer, Johan Beetge, commented in his testimony that the Department

is "nothing more than a front for South African Defence Force Military Intelligence. "'ill

1lI Independent Board of Inquiry into Informal Repression, Report at 5 (June 1990).

III Weekly Mail, April 27, 1990.

HI Id.

~I Independent Board of Inquiry into Informal Repression, Report at 7 (May 1990).

W Independent Board of Inquiry into Informal Repression, Report at 5 (June 1990).

Ul Weekly Mail, April 27, 1990.
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City Council informant Tony Naude testified that he was paid to befriend David

Webster during the months prior to Webster's death. In fact, Webster was killed shortly

after returning from a run which followed the same route he had taken accompanied by

Naude. Naude filed reports on Webster after each meeting and copies of these reports were

routinely sent on to Military Intelligence.~1

Naude also admitted that he filed one misleading report stating that Webster was

channelling funds covertly to the ANC. Naude reported that the Five Freedoms Forum

(FFF), an independent anti-apartheid organization of which Webster was a member, had met

with the rock band, the "Pet Shop Boys." The bandmembers suggested at the meeting that

money raised at a concert should be given to the ANC. FFF chairman Michael Olivier

suggested a child-care center in Soweto as an alternative beneficiary. Webster reported this

exchange to other FFF members. When Naude filed this information at the Security

Department, he omitted to say that Webster was merely informing others about this dis

cussion. He also excluded the fact that the ANC was one of several possible recipients for

the funds. Naude gave the false impression that Webster was organizing a covert transfer of

funds solely to the ANC. This information earned Naude top marks for his report and a

bonus payment.~I

The FFF is concerned that Webster's assassination may stem from the misleading

information filed by Naude. 2Q1 Officers of the Harms Commission found what appeared to

be an FFF membership list at CCB offices. The list contained the name of David Webster

with an arrow next to it.

~I Weekly Mail, May 18, 1990.

2Q1 Id.
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Other FFF members have also been the victims of attacks. A month after Webster's

death on May 1, 1989, FFF member Ian Mullen died when his house burned down. Several

members have also been shot at or subjected to vandalism. Although they had been monitor

ing Webster's movements for a full six months before his death, the Security Department

reported that the fIle kept on him could not be found. 2!1

While the subject of the Hiemstra Commission was more narrow than that of the

Harms Commission, the former was conducted far more aggressively. For example, in

contrast with Justice Harms, Justice Hiemstra refused to hold any portion of his Commis

sion's proceedings in camera. Before the Harms Commission, CCB members were allowed

to appear in disguise and avoid publication of their real names.2£/ Moreover, the Hiemstra

Commission had an independent senior counsel, Dennis Fine, acting as its investigator, in

contrast to Orange Free State Attorney-General T. McNally, who held a similar position

before the Harms Commission.

The Hiemstra ·Commission ended its evidence-gathering in early June 1990.

Lawyers gave their closing arguments on June 22nd, and Justice Hiemstra presented his final

report to President de Klerk at the end of July. At the time of this writing, the report has

not yet been made public.

2!1 Weekly Mail, April 27, 1990.

'!1! Johannesburg "spy handler" Martin Hennig refused to answer questions before the
Hiemstra Commission regarding Security Department links to Military Intelligence on the
grounds of self-incrimination. Justice Hiemstra ruled that Hennig was contravening the
Commissions Act. Justice Hiemstra went on to state that the Defence Act could not be used
by the military to shield itself from judicial scrutiny. Moreover, he asked the Bar Council to
take note of Hennig's attorney's instruction to his client to remain silent. Independent Board
of Inquiry into Informal Repression, Report at 8 (May 1990).
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VI. CONTINUING ATTACKS

Even during the period of heightened public attention to the death squads prompted

by the Harms and Hiemstra Commissions, attacks on anti-apartheid activists have continued,

both inside and outside South Africa.

On April 23, 1990, Pan Africanist Congress (PAC) member, Sam Chand, and his

family were killed by gunshot while in their beds in their Botswana home. A land mine was

also detonated inside the house. On April 28, 1990, Anglican chaplain and ANC member

Michael Lapsley, who lives in Zimbabwe, received a letter-bomb. He lost one eye, his left

hand and most of his right hand. A few days prior to the attack, Lapsley had received a

letter on ANC stationery telling him to expect a packet of books from South Africa.

Government sources claimed that the Chand attack was the work of the ANC and

that the Lapsley bombing was a retaliatory act by the PAC. Both groups refuted the claims.

Attacks continue inside South Africa as well. On April 7, 1990, AIdo Mogano, an

activist in Alexandra township outside Johannesburg, was killed outside his house by

unknown assailants. On June 10, 1990, Abel Molokwane was found dead, killed by two

bullet wounds. Molokwane, who lived in Oukasie township near Brits, was a former

executive member of the Brits Action Committee and a member of the Brits Education

Forum. He had reportedly confronted two known "Askaris" in a shebeen (a township bar)

two weeks before his death.

On July 21, 1990, Constable Brian Ngqulunga was found dead in a field near

Pretoria. His body had been riddled with bullets, and spent AK-47 assault rifle cartridges

lay nearby. Almond Nofomela had named Ngqulunga as a member of Unit Cl and a
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participant in the Mxenge killing.~' Ngqulunga had apPeared as a witness before the

Harms Commission, where he had denied involvement in the Mxenge attack but admitted to

being an "Askari" stationed at Vlakplaas farm.

There have also been a series of mysterious car crashes involving PAC members.

On April 17, 1990, PAC President Japhta Masemola died near Pretoria when a truck collided

with his Volkswagen Beetle. In a second collision, PAC member Ishmael Chand died on his

way to the funerals of his brother Sam Chand and his family. On May 3rd, PAC General

Secretary Benny Alexander entered hospital in critical condition following a third car

accident when his car left the road, hit a culvert and rolled over. In addition to these car

crashes, on July 4th, Sam Mabe, a known PAC supporter and deputy editor of The Sowetan

newspaper, was shot dead in his car after having dropped two friends off in Soweto. In an

incident similar to the PAC crashes, AZAPO projects coordinator, Muntu Myeza, died

apparently after his car veered off a highway near Bloemfontein and hit a pole on July 2,

1990.

There have been scores of other attacks.~' In April 1990 alone, the Human Rights

Commission recorded six unsuccessful assassination attempts.211 On July 17, 1990, a bomb

exploded during a meeting of the End Conscription Campaign in East London.~' The

meeting had been planned to discuss the death squads issue. Present at the meeting were an

attorney from Lawyers for Human Rights (an independent South African human rights

monitoring group) and a researcher with the Independent Board of Inquiry into Informal

Repression. Although there was damage to property, no one was injured. On July 29th,

~I Nofomela, Affidavit, supra note 14 at para. 7.

~I See Independent Board of Inquiry into Informal Repression, Report at 18-25 (June 1990).

211 Human Rights Commission, Press Statement 90/7 (June 4, 1990).

~I At the last minute, the group moved across the street to a larger venue, and the explosion
occurred at the initial location.
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Penuell Maduna, a senior official of the ANe, was attacked by four men at a Soweto gas

station. He was shot at and beaten with a brick and a panga.

Many South African human rights activists fear that the current focus on

government-sponsored hit squads may only drive that activity further underground to extra

governmental surrogates. In recent months, there has been a resurgence in the South African

ultra-right wing.211 In April 1990, soldiers stole a large cache of arms and ammunition

from the South African Air Force headquarters in Pretoria. They were reportedly acting

under the orders of prominent ultra-right wing leader Piet Rudolph. Although three men

have appeared in court, only two weapons have been recovered. Rudolph issued a video in

early June 1990 in which he declared an all-out war on behalf of the Afrikaner cause.~1

Rudolph remained in hiding until his arrest on September 17, 1990.

In the Orange Free State mining town of Welkom, there has been a crisis

atmosphere for some time.221 Whites have formed a "neighborhood protection" group

called Blanke Veiligheid ("White Security") with over 4,000 members. The group acquired

notoriety for its enforcement of a curfew and forcing blacks out of "white" areas after

211 One study estimates that 70 ultra-right wing groups currently exist in South Africa,
including: 8 paramilitary forces and 28 smaller terrorist cells. The study also estimated that
there are approximately 550 white extremists who are willing and prepared to commit
terrorist acts. Washington Post, Aug. 6, 1990.

The Independent Board of Inquiry into Informal Repression recently issued a study of the
South African ultra-right wing in which the Board gave details of 28 different white
supremacist groups. See generally Independent Board of Inquiry into Informal Repression,
Memorandum on extreme Rightwing organisations in South Africa (July 1990).

W Independent Board of Inquiry into Informal Repression, Memorandum on extreme
Rightwing organisations, supra note 97 at 4, 9.

'!i.1 On May 16, 1990, two white miners were killed; fifteen black mine workers were injured
by security guards in clashes at a Welkom mine. Later that month, 13 people died and forty
were injured in clashes following a mass-meeting at which the Thabong boycott was called
off.
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dark. 1001 The group even has three airplanes which it uses to survey the nearby black

township of Thabong. During the first half of 1990, at least two blacks were killed in

Welkom by white vigilantes. lOll

In response, residents of Thabong attempted a boycott of white-owned stores.

Blanke Veiligheid answered with threats of a blockade of township wholesalers to starve out

the residents. On June 9, 1990, a bomb exploded at the local headquarters of the National

Union of Mineworkers, a COSATU affiliate, causing R 250,000 in damages. Two white

males were held in connection with the bombing; one of the two, Hendrik Steyn, remains in

detention under Section 29 of the Internal Security Act. Steyn is a former Regimental Ser

geant-Major of the South African Defence Force and a former Blanke Veiligheid organizer.

Although local government officials criticize Blanke Veiligheid's extra-legal activities,

victims report that the police appear indifferent to the attacks.?021

Similar white "neighborhood protection" groups have been formed elsewhere. These

include: Blanke Front which was organized in Pretoria in June 1990; Brandwag. ("Sentinel")

which was formed to patrol the streets in Brits; and Wes-Randse Blanke Gemeenskapswag

("West Rand White Community Guard") which was created by whites in the West Rand

region.W.1

In April and May 1990, ultra-right wing attacks took place in Springs, Pretoria,

Johannesburg, Warmbaths and Alberton. A series of bombings occurred in the Johannesburg

area during June and July 1990. Targets included a Johannesburg synagogue, the homes of

1001 Washington Post, April 22, 1990; New York Times, April 29, 1990.

1011 Weekly Mail, May 4, 1990.

1031 See generally Independent Board of Inquiry into Informal Repression, Memorandum on
extreme Rightwing organisations in South Africa, supra note 97.
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National and Democratic Party Johannesburg City Councillors, and the offices of the liberal

newspaper Die Vrye Weekblad. On July 6, 1990, a powerful bomb exploded at a crowded

Johannesburg bus and taxi station used mainly by blacks. At least 27 people were injured.

An ultra-right wing group, the Wit Boereleer, claimed responsibility for the attack.

All of these bombings shared one characteristic: commercial explosives were used.

The Independent Board of Inquiry into Informal Repression noted this point as significant in

that white mineworkers, a strong base of support for right-wing extremists, have ready

access to such materie1. 1041

At the time of the bus station attack, the ANC criticized the South African Govern

ment for its lax attitude toward the ultra-right wing. It demanded that, "[T]he authorities

disarm and disband the ultra-right groups and other neo-fascist organizations promoting racial

violence against our people. "1051

Several members of reported ultra-right wing groups were temporarily held for

questioning in June 1990 in connection with an alleged plot to kill President de Klerk and

ANC Deputy-President Nelson Mandela. Former police officer Jannie Smith had infiltrated

East Rand white extremist cells on behalf of the liberal Afrikaner weekly, Die Vrye

Weekblad. He alleged that he had been approached by the ultra-right wing Afrikaner

Weerstandsbeweging (AWB) to carry out the assassination of Mandela. 1061 Mandela was

going to be shot upon his return to Jan Smuts Airport from his June 1990 United States visit.

Smith added that the murder weapon had already been chosen: a .303 rifle with "dum dum"

bullets. Eleven people were held, including a former World War II Nazi SS commander

1Q!1 Independent Board of Inquiry into Informal Repression, Memorandum on extreme
Rightwing organisations in South Africa, supra note 97 at 3.

1051 Quoted in Washington Post, July 7, 1990.

1061 Independent Board of Inquiry into Informal Repression, Report at 12-13 (June 1990).
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now with the AWB. The South African Police concluded that the allegations were ground

less, although the newspaper handed over six tapes of conversations between Smith and an

AWB cell. 1CJ7I

Smith stated that the assassination plot was formulated by former South African

Defence Force Major Gary Cornish. Cornish is a known member of the CCB and reportedly

claimed to have worked with Calla Botha, the CCB operative temporarily detained in

connection with the Webster killing. Cornish also reportedly stated that the CCB and the

AWB cooperate on projects. 108/

However, neither the Harms nor the Hiemstra Commissions verified a connection

between the South African security forces and ultra-right wing non-governmental

groups. 109/

lCf7/ City Press, 24 June 1990.

108/ Independent Board of Inquiry into Informal Repression, Report at 13 (June 1990). See
also SouthScan, June 26, 1990.

109/ Although, according to a study by the Guardian newspaper, approximately 50 per cent of
white police officers support the ultra-right wing. Front File, March 1990 (UK).
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vu. CONCLUSIONS

Although the reports of the Harms and Hiemstra Commissions have yet to be made

public, it is clear from the records of the proceedings that certain findings are fully

warranted:

Death squads have been supported by both the
South African Police and the military;

The annual budget for death squads has been
considerable (R 28 million or $ 11 million
annually for the CCB alone);

The death squads have targeted key anti
apartheid leaders in a calculated plan to
terrorize the opposition; and

Their activities have extended far beyond
the borders of the country.

However, these Commissions have been imperfect vehicles for exposing the full

truth. Particularly the Harms Commission has failed to gain the public confidence that it has

vigorously investigated the crimes within its mandate. On June 4, 1990, the Johannesburg

based Human Rights Commission issued a press release in which it stated: "[J]ustice cannot

be done when the means of determining the truth are severely limited... As long as the terms

of the Commission exclude cross-border raids half of the story remains concealed." Former

South African judge and Stellenbosch University law professor Laurie Ackerman spoke for

the Independent Board of Inquiry into Informal Repression: "The surgeon's scalpel which

the Harms Commission should have been has been blunted. ,,1101 The Independent Board

noted the following: the Commission had not investigated the CCB's overseas operations;

1101 Business Day, June 5, 1990.
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and the CCB files remained unavailable despite orders from Parliament and the chief of the

South African Defence Force. Of a reported CCB membership of approximately 200 people,

only seven names were ever mentioned in testimony before the Harms Commission. More

over, of the list of 71 assassinations presented at the commencement of the inquiry as the

subject of the Commission, the names of the victims in only three cases were entered into the

record.ill.!

Critical questions remain unanswered:

1) How high in the bureaucracy did the conspiracy
go? Did the Minister of Defence, the Minister of Law
and Order or the State President know, or should they
have known, about the death squad operations within
the government agencies under their control?

2) What, if any, are the connections between these
government-sponsored hit squads and ultra-right wing
groups?

3) Are there or have there been espionage and hit
squad operations at other levels of government,
including Pretoria-backed and financed squads in
the "homeland" governments?112/

There are credible fears that without pressure, there will be no full exposure of

death squad activity, leaving the possibility of a continuation of such crimes either under the

auspices of the government or increasingly vehement and violent ultra-right wing groups.

ill/ The three cases are: Victoria and Griffiths Mxenge; Florence and Dr. Fabian Ribeiro;
and David Webster. The Star, June 5, 1990.

112/ In January 1990, two men revealed that they had been recruited by a Duduza Town
Councillor to eliminate a civic association member and a youth congress leader. There have
also been reports of "homeland" government-sponsored death squads in Bophutatswana and
Lebowa. New Nation, Jan. 26, 1990; Weekly Mail, Jan. 26, 1990; Independent Board of
Inquiry into Informal Repression, Newsletter April 1990, supra note 33 at 2; Weekly Mail,
May 11, 1990.
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Additionally, the South African government is reportedly insisting that any amnesty or

indemnity granted to members of liberation movements also be extended to protect members

of its death squads.

While in other countries, amnesties have been a useful tool for the promotion of

national reconciliation, equally important for achieving reconciliation, is the full disclosure of

government abuses. Furthermore, self-amnesties to indemnify human rights abusers

promulgated by offending governments have been considered inherently illegitimate.

To guarantee the full exposure of South African government death squad operations

and an end to hit squad activity, the Southern Africa Project urges the South African govern

ment to take the following steps:

1) extend the terms of reference of the Harms
Commission to investigate allegations of
government-sponsored death squad activity
not only within South Africa but also outside
its borders.

2) release to the Commission all pertinent
documents regarding death squad activity.

3) institute criminal proceedings against any
government officials implicated in the death
squads.

4) grant extradition of suspected death squad members
who are being sought in connection with criminal
proceedings in other countries.

5) terminate any funding or logistical support
currently going to the police and military for the
use of death squads.
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6) impound any weapons or ammunition currently
stocked by the death squads.

7) investigate the activities of the ultra-right
wing and vigorously prosecute any illegal
acts.
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APPENDIX I

List of security force personnel and others named in this report

After each name, any implied involvement is specified in: the Unit Cl at Vlakplaas, the
police death squad; the Civil Cooperation Bureau (CCB), the military's death squad; or the
Johannesburg City Council Security Department.

Acheson, Donald

Badenhorst, Witkop

Barnard, Ferdinand

Barnard, Frik

Beetge, Johan

Botha, Calla

Brits, Christo

Burger, "Staal"

Temporarily detained regarding
the Lubowski killing. Allegedly connected
to the CCB.

General, Chief of Staff of Military
Intelligence. Denied knowledge of
of the CCB until November 1989.

CCB member. Temporarily detained
regarding the Webster killing.

Major, Military Intelligence.
Head of Johannesburg Security
Department.

Johannesburg Security Department
member.

CCB member. Temporarily detained
regarding the Webster killing.

Alias for CCB Region 6 (i.e.
internal South African operations)
Coordinator.

Regional Manager of the CCB.
Implicated in the Lubowski killing.
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Cilliers, Braam

Coetzee, Jan

Coetzee, Johannes Dirk

De Swardt, Paul

Du Preez

Egan, John

Geldenhuys, Jannie

Gordon, Edward "Peaches"

Gouws, Hannes

Hennig, Martin

Joubert, A.J.M.

Liebenberg, A.J.

Officer in charge of f1les at
South African Defence Force
Special Services offices.
Implicated in CCB cover-up.

Lieutenant-Colonel. Former head of
operations including Unit Cl.

Former Captain. Former head of
Unit Cl. Interview in exile added
to the initial revelations given by
Nofomela.

Military Intelligence officer and
Johannesburg Security Department
member. Implicated in the Webster
killing.

Brigadier. Security branch officer
in Pretoria; implicated in Unit Cl.

Johannesburg Security Department
member. .

General. Until recently, chief of the
South African Defence Force; confirmed
the order creating the CCB.

CCB member.

Former Johannesburg Security Department
member. .

Johannesburg Security Department member.

Major-General. Former Commanding
Officer of Special Forces inclu~ing

theCCB.

General. Newly appointed chief
of the South African Defence Force.
Organized predecessor units to
the CCB.
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Malan, Magnus

Mamasela, Joe

Maree, Chappie

Naude, Tony

Ngqulunga, Brian

Nofomela, Butana Almond

Pearce, John

Pfeil, Hein

Schoon, Willem

Tshikalange, David

Vander Hoven

VanDeventer, Willie

Van Zyl, Abraham "Slang"

Verster, Joe

General. Defence Minister; denied
knowledge of the CCB until November
1989.

Security policeman. Implicated
in Unit Cl and a raid into
Botswana.

CCB member. Implicated in the
Lubowski killing.

Johannesburg Security Department
member.

Former security policeman. Implicated
in Unit Cl and the Mxenge killing.
Found shot dead in July 1990.

Former security policeman. Signed an
affidavit revealing Unit C1. Confessed
involvement inthe Mxenge killing.

Johannesburg Security Department
security chief.

South African Defence Force and
CCB bookkeeper.

Retired Brigadier. Former head of
operations including Unit Cl.

Unit Cl member.

Brigadier. Former Port Natal
security branch commander. Implicated
in Unit Cl.

CCB member.

CCB member.

Colonel. Current chief of the CCB.
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Viljoen, Constand

Webb, Eddie

General. Former chief of the South
African Defence Force; reportedly
gave order to create the CCB.

Major-General. Commanding Officer of
Special Forces including the CCB.
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APPENDIX II

Chain of command for the South African Defence Force's
Death Squad. the CCB*

STATE PRESIDENT
(p.W. Botha; F.W. de Klerk)

MINISTER OF DEFENCE
(Magnus Malan)

CIDEF OF THE SADF
(J. Geldenhuys)

CIDEF OF STAFF
(W. Badenhorst)

COMMANDING OFFICER OF SPECIAL FORCES & CHAIRMAN, CCB
(A.J.M. Joubert; Eddie Webb)

MANAGING DIRECTOR, CCB
(Joe Verster)

COORDINATOR OF PARTICULAR REGION
(Christo Brits)

REGIONAL MANAGER OF THE REGION
("Staal" Burger, Region 6)

CELL MEMBERS
(Van Zyl, Botha, Maree, Barnard)

"UNWITTING" MEMBERS

* Several, including Badenhorst, Malan and De Klerk denied any knowledge of the CCB
until the end of 1989.
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MEMBERS OF THE BOARD OF DIRECTORS AND
THE BOARD OF TRUSTEES

CO-CHAIRMEN
Robert F. Mullen
David S. Tatel

SECRETARY
Goler T. Butcher

TREASURER
Peter J. Connell

COUNSEL
Jerome B. Libin

EXECUTNE DIRECTOR
Barbara R. Arnwine

AFFILIATES
Boston, MA
Chicago,IL
Denver, CO
Los Angeles, CA
Philadelphia, PA
San Francisco, CA
Washington, DC

FORMER CO-CHAIRMEN
Bernard G. Segal

tHarrison Tweed
1963-1965

Burke Marshall
tWhilnev North Sevrnour

1965-1967 -
tArthur H. Dean

Louis F. Oberdorfer
1967-1969

John W. Douglas
George N. Lindsay

1969-1971
Llovd N. Cutler
Joh~ Doar

1971-1973
Richard F. Babcock
Roswell B. Perkins

1973-1975
tAlbert E. Jenner, Jr.
Stephen J. Pollak

1975-1977
Charles A. Bane
Thomas D. Barr

1977-1979
John B. Jones, Jr.
Norman Redlich

1979-1981
Richard C. Dinkelspiel
Maximilian W. Kempner

1981-1983
Fred N. Fishman
Robert H. Kapp

1983-1985
James Robertson
Harold R. Tyler, Jr.

1985-1987
Conrad K. Harper
Stuart J. Land

1987-1989

BOARD OF TRUSTEES
'Morris B. Abram
Howard J. Aibel
Albert E. Arent

"Thomas I. Atkins
'Richard F. Babcock
Mario L. Baeza
Clinton Bamberger

"Charles A. Bane
'Martha Barnett
"Thomas D. Barr
SI. John Barrett
Richard I. Beattie
G. d'Andelot Belin
Charles W. Bender
Berl I. Bernhard
Brooksley Born
Paul A. Brest
David R. Brink
Jack E. Brown

"Tyrone Brown
'William H. Brown, III
"Goler Teal Butcher
Robert Carswell

'J. LeVonne Chambers
Irvin B. Charne
Warren Christopher
Frank Cicero, Jr.
Ramsey Clark
James E. Coleman, Jr.

'William T. Coleman, Jr.
'Peter J. Connell
Jerome A. Cooper
Michael A. Cooper
R. John Cooper
Edward I. Cutler
Lloyd N. Cutler
Talbot D'Alemberte

'James T. Danaher
Charles W. Davis

'Drew S. Days, III
Eli Whitney Debevoise
Armand G. Derfner

"Sara-Ann Determan
Adrian W. DeWind
Paul R. Dimond

'Richard C. Dinkelspiel
Norman Dorsen

'John W. Douglas
Charles T. Duncan
Victor M. Earle, III
Robert Ehrenbard
Donato A. Evangelista
Joseph D. Feaster, Jr.

'Fred N. Fishman
"Owen M. F1ss
Peter E. fleming, Jr.
Cassandra Flipper
Jefferson B. Fordham

'Laurence S. Fordham
Alexander D. Forger
Eleanor M. Fox
John P. Frank
L. Richard Freese, Jr.

'John D. French
Edward M. Friend, Jr.
Leonard Garment
Lloyd K. Garrison

'A. Spencer Gilbert, III
Martin R. Gold

William T. Gossett
Michael H. Gottesman

'Erwin N. Griswold
William M. Guttman

'Joan Hall
'Herbert J. Hansell
'Conrad K. Harper
Stanley P. Hebert

'Ira M. Heyman
'Claude H. Hogan
Seth M. Hufstedler
Jerome E. Hyman
R. William Ide, III
Warren C. Ingersoll
Hugh R. Jones, Jr.

'John B. Jones Jr.
Stuart L. Kadison
Edward E. Kallgren

'Robert H. Kapp
'Nicholas deB. Katzenbach
'Maximilian W. Kempner
'Henry L. King
-Stuart J. Land
Robert M. Landis

'Jerome B. Libin
Arthur L. Liman

'George N. Lindsay
'John V. Lindsay
Sanford M. Litvack

'Hans F. Loeser
Myles V. Lynk
Robert MacCrate
Henry L. Marsh III
Burke Marshall
Joseph P. Martori
Gabrielle McDonald

'Prof. Robert B. McKay
Harry C. McPherson
Robert W. Meserve

'Ronald S. Miller
Peter P. Mullen

'Robert F. Mullen
'Robert A. Murphy
James M. Nabrit, Jr.

'James M. Nabrit, III
'David E. Nelson
'Frederick M. Nicholas
'John E. Nolan, Jr.
Eleanor Holmes Norton
Sheldon Oliensis
Robert P. Patterson, Jr.

'John Payton
Kenneth Penegar
Roswell B. Perkins
Samuel R. Pierce, Jr.

-Stephen J. Pollak
J. Stanley Pottinger

'Robert D. Raven
'Norman Redlich
Judith Resnik
Charles S. Rhyne
Elliot L. Richardson

'James Robertson
'William L. Robinson
William D. Rogers
Mitchell Rogovin
Edward W. Rosston
Edwin A. Rothschild
Charles Runyon

'Lowell E. Sachnoff

Stephen H. Sachs
'David M. Satz, Jr.
Paul C. Saunders

'John H. Schafer
Martin Schneiderman

'Bernard G. Segal
Jerome G. Shapiro

'Jerome J. Shestack
Arthur D. Shores
McNeill Smith
Otis M. Smith

'Asa D. Sokolow
Nicholas U. Sommerfeld

'David S. Tatel
Gray Thoron
Randolph W. Thrower

'John E. Tobin
Michael Traynor

'Mama S. Tucker
'Harold R. Tyler, Jr.
Cyrus R. Vance
James Vorenberg

'Herbert M. Wachtell
John W. Wade
Togo D. West, Jr.
Francis M. Wheat

'Roger Wilkins
Howard P. Willens
John Taylor Williams

'Karen Hastie Williams
'Judith A. Winston

'Board of Directors
tDeceased
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September 28, 1990

ADDENDUM:

The findings of the Hiemstra Commission of Inquiry were

issued publicly on September 27th. As described in the Southern

Africa Project's recent report, South Africa's Death Squads, the

Hiemstra Commission heard evidence during the first half of 1990

regarding allegations of an espionage and "dirty tricks" ring at

the Johannesburg City Council.

The Southern Africa Project has yet to receive a copy of

Justice Hiemstra's findings. We have been informed, however,

that Justice Hiemstra, in highly critical terms, found that an

espionage unit, known as the Security Department, does in fact

exist within the Johannesburg City Council. Moreover, he found

that Security Department members had acted with gross negligence.

Justice Hiemstra reportedly inferred that civil suits by victims

would be warranted. Furthermore, Justice Hiemstra found that the

Johannesburg City Clerk had acted negligently in failing to

oversee properly the activities of the Security Department.
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NEW REPORT ON SOUTH AFRICAN DEATH SQUADS CHALLENGES
PRESIDENT DE KLERK TO EXPOSE AND DISBAND ASSASSINATION UNITS

Death squads or former officers may be "hidden hand"
in increasing township violence

The "hidden hand" that Nelson Mandela and F.W. de Klerk hold
responsible for increased killing and other violence in South
African townships may be linked to current or former members of two
government death squads that have recently been exposed.

Officers of these death squads may be informally transferred
to right-wing white extremist groups unless President de Klerk
takes decisive action, according to a new report from the Southern
Africa Project of the Lawyers' Committee for Civil Rights Under
Law.

The report, SOUTH AFRICA'S DEATH SQUADS, challenges South
African President F. W. de Klerk, who begins a Washington visit
Monday, September 24, to ensure that police and military assas
sination squads are fully exposed and completely disbanded -- not
simply shifted to the cover of sympathetic right-wing organizations
which have claimed a spate of bombings recently.

Recent hearings by a South African government commission
implicated special units of the police and the military in some of
the more than 100 assassinations of anti-apartheid activists in
recent years, both inside South Africa and as far away as Paris.
Eleven prominent anti-apartheid leaders were assassinated in 1989.

Last week, ANC Deputy President Mandela and South African
President de Klerk agreed that a "hidden hand" seemed to be playing
a significant role in the increasing violence in black townships
and other areas, a reference to clandestine groups of right-wing
whites, presumed connected to the security forces.
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$11 million budget for one death squad

Testimony before the commission confirmed that Unit C-1 of the
South African Police and the Civil cooperation Bureau of the South
African Defense Forces were both secretly set up to assassinate
prominent opposition figures. Existence of the police unit was
first revealed in late 1989 when two police officers admitted their
unit's involvement in the murder of human rights lawyer Griffiths
Mxenge. The Civil Cooperation Bureau alone had an annual budget of
approximately $11 million and an estimated 200 officers.

Although the government announced July 31 that operations of
the Civil Cooperation Bureau were being terminated, no details were
given regarding the future of personnel, weapons, or other assets.
Nor did the government promise independent supervision over the
termination process.

Despite the official investigation of the two units,
mysterious and violent killings of anti-apartheid activists
continue. On July 21, for example, the body of Police Constable
Brian Ngqulunga was found riddled with bullets in a field near
Pretoria; he had been named in commission testimony as a member of
the Unit C-1 death squad and a participant in the assassination of
Griffiths Mxenge.

Dozens of political assassinations

Observers have long been convinced that police or military
death squads were responsible for dozens of political assassina
tions of leading anti-apartheid activists, including Mxenge (1981)
and later his widow, victoria (1985); academic Ruth First, wife of
ANC and Communist party leader Joe Slovo, killed by a letter bomb
in Mozambique (1982); and Eric Mntonga, a director of the Institute
for a Democratic Alternative for South Africa (1987).

Among others assassinated in 1989 were David Webster, founding
member of the Detainees' Parents Support Committee, shot dead
outside his Johannesburg home; and Anton Lubowski, a human rights
lawyer and the first white to openly proclaim his membership in the
Namibian independence movement, SWAPO.

In February 1988, Defense Minister Gen. Magnus Malan stated
that "wherever the ANC is, we will eliminate it." The following
month, Belgian police defused a bomb planted outside the ANC office
in Brussels. Two days later, the ANC's representative to France,
Dulcie September, was shot and killed outside the door to her Paris
office. Le Monde reported that several South African government
agents had arrived in Paris just before September'S murder.

The Harms Commission, which investigated the death squads, was
prohibited from looking into actions outside South Africa, despite
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the fact that more than 60 murders and acts of violence were
reportedly committed by government hit squads in the frontline
states and Europe. In addition, Justice Harms failed to call many
key witnesses. Some critics believe the commission's report, to be
issued soon, may be a whitewash.

Criminal charges recommended

To guarantee that the assassination bureaus do not simply
shift to the cover of sympathetic right-wing organizations, the
Southern Africa project report urges extending the mandate of the
investigating commission; releasing all documents about death squad
activity; instituting criminal proceedings against any government
ministers and officers implicated in the death squads; and
extraditing suspected death squad members who are being sought for
crimes in other countries.

The report also recommends ending any funding and support to
the police or military for the use of death squads; impounding
their weapons and ammunition; and investigating and prosecuting
illegal acts by right-wing groups.

The Southern Africa Proj ect of the Lawyers' Committee for
Civil Rights Under Law has monitored death squad activity in South
Africa since 1981.

The project had a direct connection with some victims,
including Griffiths and Victoria Mxenge, who worked for many years
with the Southern Africa Project as correspondent attorneys. The
Project also contributed funding to a non-governmental South
African investigation into death squad activities, and financed
legal representation before the official commission for the
families of two victims.

For a copy of the report, or to arrange an interview with co
author Gay McDougall, please contact Nick Allen at (301) 589-4313,
or Carl Soderbergh at (202) 371-1212.
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