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HISTORY AND PURPOSE OF PROJECT

In the midst of the burgeoning civil rights movement which swept the country in the
early 1960's, President John F. Kennedy invited a group of prominent lawyers to the
White House and implored them to lend their professional skills and support to the
struggle for racial equality. It was in response to this plea that the leadership of the
American Bar Association and many state bar associations established the Lawyers'
Committee for Civil Rights Under Law in 1963.

Since its inception, the Committee has engaged the support and active involvement
of eminent members of the legal profession-including past presidents of the American
Bar Association, former U.S. Attorneys General, and law school deans-in civil rights
work aimed at eradicating the last vestiges of discrimination whether based on race,
creed, color, or sex. The struggle to eradicate racism and discrimination in the United
States is an ongoing effort. The task has yet to be completed.

Cognizant that the domestic struggle for civil rights is inextricably linked to the
struggle for human rights in other parts of the world, the Lawyers' Committee in 1967
established the Southern Africa Project in response to requests for assistance in cases
involving human rights in South Africa and Namibia.

In essence, the Project seeks (1) to ensure that defendants in political trials in South
Africa and Namibia receive the necessary resources for their defense and a competent
attorney of their own choice; (2) to initiate or intervene in legal proceedings in this
country to deter actions that are supportive of South Africa's policy of apartheid, when
such actions may be found to violate U.S. law; (3) to serve as a legal resource for those
concerned with U.S. international legal obligations with regard to South Africa; and (4) to
heighten the awareness of the American legal profession to the erosion of the Rule of
Law in South Africa and that government's denial of basic human rights.
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1982: TIGHTER RESTRICTIONS,
CONTINUED REPRESSION

In 1982 the Southern Africa Project supported a variety of
cases which collectively reflect the major fronts on which that
year's battle against apartheid was fought. These cases are
presented in this annual report of the Southern Africa Project
in the context of South Africa's security laws and recent events.

New security legislation enacted in 1982 will considerably
tighten and extend the already harsh laws under which South
Africa's system of racial segregation--apartheid--is enforced.
In a report on the new security legislation, The Cape Times
explained the principal changes: --- ----

"Existing security legislation (comprising 12
laws) will be replaced by a smaller number of
new laws with newly defined offences of
Terrorism, Subversion and Sabotage ••••
Assistance to anyone committing Terrorism,
Subversion or. Sabotage is defined as an offence,
and this includes failure to report to the police
any suspicion that someone else is committing
any of these offences •••• A new law, ••• the
Intimidation Act, would increase existing powers
to act against people who the regime alleges
'intimidate' others to act against it or to
resist apartheid."

These changes became law in the form of the Intimidation Act
and the Internal Security Act of 1982.

The Intimidation Act gives the government a new weapon to use
against strikes, boycotts, and demonstrations. Conviction under
the Act carries a maximum penalty of 10 years imprisonment or a
fine of R20,000 or both.

The new Internal Security Act continues the government's
most abused power, that of detaining a person indefinitely
without warrant, charge, or trial. Anyone suspected of committing,
intending to commit, or having knowledge of an offense under the
security legislation can be detained for the purpose of inter
rogation. The person may be held incommunicado and in solitary
confinement. No court can order the detainee's release. The law
permits indefinite detention until the person replies satisfac
torily to all questions.

Hopes of reform had been raised in 1979 when the government
appointed a commission of inquiry to examine the security
legislation. However, the inquiry commission, in a report
submitted in early 1982, recommended that the government's
sweeping detention powers be continued. The commission, chaired
by Judge of Appeal P.J. Rabie, justified detention for
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interrogation on the grounds that this is the most important
source of information about "subversive" activities.

The commission also endorsed the government's use of banning
orders by which, without giving a specific reason, the Minister
of Law and Order can "ban" anyone he considers a threat to the
public order. A banned person is often under house arrest,
cannot receive visitors, and may not be published or quoted in
public.

In 1982 the government continued its crackdown on independent
trade unions, arresting union leaders and holding them in detention
for long periods of interrogation. Next in line for attack were
journalists and church leaders. A government commission has
proposed additional restrictions on the press, and still another
government commission is investigating the organization and
finances of the South African Council of Churches.

The work of the Southern Africa Project during 1982 was a
multi-faceted response to these turbulent events.



- 3 -

TORTURE AND DEATH IN DETENTION

The Neil Aggett Inquest

On February 5, 1982, a guard found the body of Dr. Neil Aggett-
the first white South African political prisoner to die in detention
--hanging from the bars of his cell at security police headquarters
in Johannesburg.

Dr. Aggett, a 28-year-old white trade unionist who did ward
duty at a black hospital, was detained under the security laws in
November 1981. More than 100 others--mostly trade unionists-- were
detained at about the same time. The Minister of Law and Order,
in statements to the press, promised a security trial with startling
revelations. The government hoped to establish a link between the
banned African National Congress and independent trade unions such
as the African Food and Canning Workers' Union, of which Aggett was
the secretary.

The police said Dr·. Aggett committed suicide. The parents of
Dr. Aggett claimed that either he was induced to commit suicide or
strung up by police after he died during torture.

Since 1963, at least 58 political prisoners have died in
detention in South Africa. The South African security police have
claimed that 25 of these prisoners committed suicide, 18 of whom
allegedly hanged themselves.

During the course of the inquest into the death of Neil Aggett,
the Southern Africa Project contributed to the financial resources
necessary to guarantee that the Aggett family was skillfully repre
sented by legal counsel. The Project also made available to the
family's attorney the expert services of a world-renowned authority
on the psychological effects of detention, prolonged interrogation,
and solitary confinement.

Lawyers for the Aggett family attempted to show that the
security police--eager to extract information for the "show trial"
the Minister of Law and Order had promised--drove Aggett to suicide
through increasingly brutal interrogation. This view is supported
by the sworn statement that Aggett made on February 4th to a police
sergeant. He alleged that he was beaten by his interrogators, left
bleeding, blindfolded with a towel, and subjected to electric shocks
through handcuffs.

In testimony regarding a note he smuggled out of prison, a
former detainee incarcerated with Aggett described witnessing one
of his interrogations: Aggett was naked, he said, and forced to
do a substantial number of push-ups. "He had to let off and run on
the spot, arms outstretched in front of him, and every so often he
was made to lift his legs up high while running." During these
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exercises, Aggett was "hit, either with a belt or a rolled up
newspaper .•. especially if his arms sagged. He was sweating
profusely ••• and nearly fell over a chair with exhaustion ..•. "

Additional testimony at the inquest included an account of a
torture method reportedly used by the South African security
police which brings its victims seconds away from death by strangu
lation. A wet towel is wrapped around the throat and pulled tight
until the victim is about to faint. This method leaves no mark on
the throat. If the interrogator "miscalculates" and the prisoner
dies, the victim is strung up in his cell. The official explanation
is that he has "committed suicide by hanging."

Despite police objections, lawyers for the Aggett family were
able to persuade the presiding magistrate to allow into the inquest
record the testimony of former detainees who had been held at
security police headquarters at John Vorster Square where Aggett
died, or who had been interrogated by personnel from John Vorster
Square. This turned the inquest into the most searching public
investigation ever held into the interrogation methods used by the
security police. The testimony of the former detainees is mutually
corroborative in many respects, and from it emerges a pattern of
cruelty, humiliation, threats, and torture suffered by detainees
at the hands of South Africa's security police. The senior counsel
for the Aggett family argued that the former detainees' allegations
of cruelty were sufficiently consistent to compel the inference
that Aggett was similarly tortured.

The allegations of torture included: electric shocks, depriva
tion of toilet facilities, sleep and food, hooding and suffocating,
choking, and arduous physical exercises. There were also allegations
of common assault said to have been used on women as well as men:
slapping, kicking, beating with hosepipes and sticks, crushing of
toes, and banging detainees' heads on walls and tables.

One of the former detainees who testified in the Aggett inquest
alluded to a torture tactic called the "parachute." When inter
rogators use the "parachute," the victim is held out of a window
in an effort to get him to talk. Interrogation at John Vorster
Square takes place on the 10th floor. A school teacher, Ahmed
Timol, allegedly jumped to his death from the lOth floor in 1971,
and a young student, Matthews Mabelane, allegedly fell while trying
to escape in 1977. Former detainee "Prema" Naidoo testified that
a security officer told him the 10th floor was referred to as
"Timol Heights"--and after they had finished with him it would become
"Prema Heights."

Among the most dramatic testimony at the inquest was that by
Auret van Heerden, a former student leader who occupied the cell
opposite Aggett and witnessed his final days. Van Heerden said he
and Aggett managed to communicate in whispers and signs through the
grills of their cells when the guards left the outer doors open at
mealtimes. Van Heerden stated that toward the end of January Aggett
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was taken to the interrogation rooms daily, and just before he
died was there from a Friday morning until Sunday. Van Heerden
said that the following day Aggett "was downcast and tearful. He
made a gesture with his hands as though snapping a twig and I heard
him whisper, 'I've broken. '"

Lawyers for the Aggett family showed that Aggett had been inter
rogated once for 62 hours, in clear violation of a Supreme Court
ruling against "intensive questioning." In the last 168 hours, or
seven days, of his life, Aggett spent 110 hours in police inter
rogation rooms. Arguing that he had been made suicidal by his
interrogators, the lawyers asked that the security officers directly
responsible for his treatment be charged with culpable homicide, a
crime equivalent to manslaughter in American law.

The verdict, delivered by Magistrate Petrus Kotze, completely
exonerated the security police. The magistrate found that the
"balance of probabilities"- supported the police contention that
Dr. Aggett consented to the long interrogation sessions. He also
ruled that the young physician's statement that he had been assaulted
by the police "cannot be accepted as true." Kotze said that "moral
responsibility" for Aggett's suicide lay with his fellow detainee,
Auret van Heerden, for not alerting the police to the deterioration
in Aggett's mental condition.

The Rand Daily Mail called the verdict "remarkable more for the
questions it raises than for those it answers." Noting that the
magistrate accepted the testimony of the police, even with discrep
ancies, but found bias or inconsistencies in the testimony of
witnesses for the Aggett family, especially former detainees, it
asked: "What does this say about detainees' rights to use the
courts and about police statements that the courts are independent
monitors of police actions?"

Veteran civil rights campaigner Mrs. Sheena Duncan said that,
as in the Biko case, the public would be guided "by the evidence
at the inquest, rather than the findings of the magistrate."

The Isaac Muofhe Inquest

Tshifhiwa Isaac Muofhe, a 28-year-old lay preacher in the
Lutheran Church, was in good health when he was detained in November
1981 by security police in the "homeland" of Venda in the north
eastern corner of South Africa. Two days later he was dead from
severe wounds and internal bleeding.

The evidence of torture was so clear that an inquest court took
only one week to find that Muofhe had been beaten to death by two
security policemen during interrogation.

The so-called "independent" homelands have the same sweeping
powers of detention as the South African government. In South Africa,
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the authority is the security legislation. In Venda--where
according to The Study Commission on u.S. Policy Towards Southern
Africa, "civil liberties ... can only be described as non-existent"
--the authority is the State of Emergency.

Muofhe was detained by the security police during a round-up
of suspects following an attack by the African National Congress
on a police station in Venda's main town of Sibasa. Detained with
Muofhe were three pastors of the LutheranChurch and their dean,
Rev. T.S~ Farisani.

Upon his release without charge, Rev. Farisani described the
torture methods used by the Venda police. He was forced to do
exercises until he collapsed; he was beaten until his ears, eyes,
nose, and mouth bled; he had a wet canvas hood put over his head;
and he was repeatedly subjected to electric shocks. After three
weeks in detention he suffered heart failure and was transferred
to a hospital.

At first the Venda authorities denied all allegations of
assault and torture and refused entry to the Lutheranbishop who
was to conduct Muofhe's funeral.

After a delay of more than seven months, an inquest into Muofhe's
death began in July 1982. The Southern Africa Project provided
financial assistance so that the Muofhe family was represented at
the post-mortem and during the inquest proceedings.

Three doctors agreed that Muofhe died from severe bruising of
the body, including his head and genitals, and internal bleeding.
The government's local district surgeon said death had been caused
by "extensive use of force." Two senior pathologists agreed. One
said he had found "10 instances of directed violence" to 1-1uofhe' s
back.

During the inquest, the police claimed that Muofhe had confessed,
and then while accompanying them to a spot in the mountains at night,
tried to escape by jumping off the back of a truck, sustaining the
injuries described by the doctors. Their version collapsed when the
lawyer for Muofhe's family was able to show that the truck they
claimed to have used was out of service at the time.

No member of the security force in South Africa or the "homelands"
ever has been convicted of being the cause of a detainee's death.
The two Venda policemen have been charged, and face trial in
February 1983.

The South African Minister of Law and Order, in a statement to
the world press, justified the harsh conditions in detention centers
on the grounds that "you won't get much information if you keep a
detainee in a five-star hotel or with his friends." The Minister
said that "only six, seven, or eight" of the deaths in detention



- 7 -

resulted from "some form of assault." This is the first public
admission by the government that any of the deaths in detention
were caused by police brutality.

The government has closed the books on the Neil Aggett case,
as it did on the Steve Biko case. Yet, more than five years after
Biko's death, evidence presented at his inquest is being used in an
ethical behavior complaint against the government doctors who
examined him but found "no evidence of abnormality." In the matter
of the Complaint by the Health Worker Organization Against Doctors
Ivor Lang and Benjamin Tucker, the Southern Africa Project is
financing the cost of legal counsel to a voluntary organization of
black medical professionals who are demanding that the South African
Medical and Dental Council hold disciplinary hearings regarding the
doctors' alleged misdemeanors, an action long overdue.

In the aftermath of the Aggett inquest, the Minister of Law and
Order announced new safeguards for detainees--a "code of conduct"
for the police. If nothing else, however, the evidence given at the
Aggett inquest established that the police blatantly and with
impunity disregarded existing procedures meant to guarantee the
safety of detainees. The only effective safeguards for detainees
would be speedy access to legal counsel and to the courts, visits
from relatives, and public notification of detainees' names. The
best solution would be the repeal of security laws that permit
detention without charge or trial.
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TRADE UNIONS ON TRIAL

The factories and mines of South Africa depend on black labor,
yet black workers are effectively denied the right to organize
freely and to strike. The government has arrested, detained, and
banned union leaders. It has bused striking workers back to the
"homelands" and replaced them with other migrant workers. It has
used policemen with. batons, tear gas, attack dogs, and guns to
break up strikes.

Despite such union-busting tactics, black trade unions are growing
in membership and power. Membership doubled during the last year.
In major industrial areas like Cape Town, East London, and Port
Elizabeth, and in the automobile and rubber industries, black unions
have shown considerable strength.

Throughout South Africa there have been strikes and work stop
pages over the low wages and poor working conditions of blacks.
According to official figures, 51,000 workers went on strike during
the first half of 1982. The figure for the second half may be even
higher because of major strikes in the automobile industry and in
the gold mines.

By linking their economic demands with a larger criticism of
apartheid, the black trade unions have become the vehicle for the
expression of the social and political aspirations of black South
Africans as a whole. They have spoken out against detention without
trial, the pass laws, and the "homelands" policy.

The South African government has reacted with harassment, intim
idation, and the arrest and detentlon of union leaders and workers.
The South African Institute of Race Relations reports that of 768
people detained in 1979-80, only 21 were trade unionists. In 1981
more than 300 trade unionists and workers were in detention,
including those in the "homelands" of Venda, the Ciskei, and Transkei.

According to the Johannesburg Star, by 1982 the main concern of
the security police was the unregistered black unions. The govern
ment conducted several security trials in 1982 in an effort to show
that the black trade union movement is being infiltrated by the
banned African National Congress.

First to go on trial was Barbara Hogan, a 30-year-old white
woman active in organizing unemployed workers and consumer boycotts.
In State v. Barbara Hogan, Hogan was charged with high treason and
with being a member of the African National Congress. Specifically,
she was accused of sending information on the labor movement to the
ANC and of influencing and recruiting persons on behalf of that
organization.
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Hogan pleaded guilty to being an ANC member, and not guilty to
treason. She denied that she had recruited anyone into the ANC or
that she had associated herself with a conspiracy to overthrow the
government by violent means. She also denied that this was the sole
aim of the ANC.

The Rand Supreme Court found her guilty of all charges and sen
tenced her to 10 years imprisonment for high treason and 4 years for
membership in the ANC. She was refused leave to appeal.

She is the first white woman to be convicted of high treason
and also the first person to be convicted of that charge without
having been implicated in any specific act of violence. In finding
Hogan guilty of high treason, the court based its decision solely
on her membership in the ANC, transforming support of the ANC alone
into the crime of treason.

In the case of State v. Alan Fine, the defendant, Witwatersrand
Secretary of the Hotel, Liquor and Catering Trade Employees' Union,
was accused of sending publicly available labor and union information
to the exiled South African Congress of Trade Unions (SACTU). Fine
was charged under the Terrorism Act with conspiring with SACTU to
endanger the maintenance of law and order, and under the Internal
Security Act with furthering the aims of the ANC.

The state's case against Fine hinged on an alleged conspiracy'
between SACTU and the ANC. While the leadership of SACTU is in
exile after having been banned, the organization itself has never
been declared illegal. Nevertheless, the state alleged that there
was a conspiracy between SACTU and the ANC to overthrow the state
and, therefore, Fine's communications with SACTU implicated him in
that conspiracy.

The Johannesburg Regional Court found that while there were
illegal aspects to SACTU's activities that furthered the aims of
the ANC, SACTU also engaged in independent and legal activities.
The court ruled that the state had not proven that Fine's information
had been used for illegal purposes.

Fine was acquitted after 13 months in detention.

A total of twenty labor activists were detained during the
November police round-ups in which Alan Fine was seized. Another
security trial "with startling revelations" was promised. Although
no trial was ever held, the government detained for months leaders
of the African Food and Canning Workers' Union and the South African
Allied Workers' Union.

The African Food and Canning Workers' Union was apparently
targeted because it is unregistered, uses consumer boycotts to win
labor disputes, and has been vocal in opposing apartheid. Neil
Aggett, Transvaal secretary of the union, died in detention after
70 days of solitary confinement and police torture.
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The South African Allied Workers' Union, one of the country's
fastest-growing unions, earned the government's wrath by opposing
the "homelands" policy intended to make blacks "guest workers" in
South Africa. SAAWU has been subjected to intense repression by
securit~ police in South Africa and in the Ciskei "homeland" where
many of its members live. The South African security police cir
culated a memorandum on union-busting techniques to employers in
Port Elizabeth, a union stronghold. In the Ciskei, the authorities
helped recruit new workers for a factory that fired workers affil
iated with SAAWU.

SAAWU's president and general secretary, Thozamile Gqweta and
Sam Kikine, ·were detained during the November police round-ups and
later admitted to a hospital for psychiatric treatment after they
became disoriented from electric shock torture. Gqweta has been
detained seven times in the last two and one-half years. Unspecified
charges of terrorism against Gqweta and Kikine were dropped after
11 months in detention.

The Southern Africa Project financed the defense of the defendants
in all of these cases. The Project also provided legal assistance in
a case involving the rights of gold miners in South Africa.

Angered by low pay increases, recent mine accidents, and decades
of grievances over the migrant labor system, black mine workers staged
wildcat strikes in July 1982 in eight mines in the rich gold belt
around Johannesburg. Working conditions for black miners are among
the worst in South Africa. Black miners are migrant laborers employed
on one-year contracts and are forced to live in the mines in all-male
compounds, away from their wives and families who must remain in the
barren "homelands." White miners live with their families in nearby
residential communities.

Unhealthy and hazardous working conditions have long been
resented by black mine workers, and employers have made few, if
any, efforts to improve conditions. For example, nine weeks
before the strikes, six miners were killed at the Grootvlei mine,
one of the eight mines that were struck. Black mine workers have
no effective unions and usually no legal representation.

The strikes involved nearly 30,000 workers and were characterized
by management as the worst labor upheaval in years. Mine security
guards and paramilitary police in helicopters attacked the strikers.
Teargas, dogs, and guns were used in putting down the unrest. Sev
eral miners were killed, hundreds arrested, and thousands deported
to the "homelands."

In State v. Lekhotla Kotelo and 57 Others, the defendants were
among sixty black mine workers arrested during the unrest at the
Kloof gold mine. They were charged with public violence. Soon after
legal counsel was engaged, the charges against the 58 defendants were
dropped.
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Despite the government's continuing crackdown on the black labor
movement, workers sent the white regime a message that they would
stand by their unions and not be intimidated. Two hundred thousand
black workers throughout South Africa stopped work for half an hour
to honor Neil Aggett, the trade unionist who died in detention.
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GRAND APARTHEID: THE HOMELANDS
In an Orwellian twist of language, the government uses words

like "homelands" and "independence" for its scheme to strip blacks
of their South African citizenship and forcibly relocate them in
ten "independent" regions with a total area of 14 percent of South
Africa's land, few mineral resources, and the poorest farmland.

Imprisoned South African journalist Govan Mbeki said in his
book, Transkei: The Peasants' Revolt:

"Of the total African population of South Africa
less than one third lives in, or comes from the
'homelands.' The majority live, were born, and
work either in the cities or on the farms of
'white' South Africa. South Africa is a single
multinational society, integrated and inter-
dependent. This is the reality which the apostles
of apartheid seek to disclaim."

Official policy has the entire black population allocated to ten
tribal homelands--or bantustans, as the government now calls them,
despite the fact that the majority never lived there. White officials
decide to which language group a black South African belongs. The
identity document which all blacks are required to carry is marked
with the person's official tribal classification, homeland citizen
ship, personal records, and fingerprints. "Pass laws" restrict
blacks to the homelands except for those needed for work in white
areas.

In an article in The Washington Post, Meg Greenfield explained:

"'Influx Control,' 'The Orderly Movement and
Settlement of Black Persons Bill,' 'The Pro
hibition of Improper Interference Act,' 'The
Ministry of Cooperation and Development,'-
these are among the proposed and established
instruments whose main object is to keep
South Africa's blacks available for labor
where it is needed, out of jobs that whites
would prefer, out of the country's political
life, and out of town by bedtime."

A draft law published in 1982 calls for stricter pass regulations.
The bill would reduce the 72-hour grace period during which blacks
without a proper pass are allowed to be in urban areas to daytime hours
only. It also calls for the levying of a R5,OOO fine or a year in
jail, or both, on any employer who hires "illegals." In the face of
strong protests, the government sent the draft bill to a presidential
commission for reexamination.

Although the government has temporarily backed away from a more
restrictive bill, it has intensified after-midnight house searches
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in the black townships. Police arrested more than 1,000 alleged
illegals in a dawn raid in mid-November in the black township of
Soweto outside Johannesburg. The chairman of the Soweto Civic
Association described the raids as "inhuman."

In another massive crackdown, more than 2,000 arrests were
recorded in Cape Town in October. Black Sash, a charitable organ
ization that keeps figures on such arrests, reported between 80 and
90 people prosecuted every day, up from the average of 15 per day
prior to October. Practically none of the cases was defended because
of the rapidity with which people were arrested and processed through
the court.

One of those arrested, John Zenzile, an elderly watchman, des
cribed the raid on his hostel:

" ••• we heard this loud banging on the metal
doors. It was four in the morning and we
knew it could only be 'them.' They entered
and started rounding up all of us. We were
made to march outside where there were about
20 police vans waiting to cart us away.
There was confusion all around as bleary-eyed
men, women and children were rudely and most
harshly aroused from their slumber to pro
duce their pass books. Many tried to hide
because they did not have the required docu
ments. They were the ones that were beaten
by the police with their batons."

Figures published by the International Defence and Aid Fund show
how quickly blacks are being forced out of white South Africa and
crowded into barren bantustans. The KwaNdebele bantustan, north of
Pretoria, had a population of 50,779 in 1975; in 1980 the figure
was 166,477. The KaNgwane bantustan in the Eastern Transvaal absorbed
150,000 people in 1980. The population of tiny Qwa Qwa, adjacent to
Lesotho, jumped from 24,000 in 1970 to 300,000 in 1980.

Estimates are that 3.7 million people are living in settle
ments with tents and toilets and little more.

The bantustans, where the population density is 120 per square
mile, are not economically viable. Yet the government intends to
legally separate the bantustans from South Africa by declaring them
"independent" countries. In 1978, the Minister for Bantu Admini
stration explained the government's plans: "If our policy is taken
to its logical conclusion as far as the black people are concerned,
there will be not one black man with South African citizenship."

To get bantustan leaders to accept independence, the South
African government has used personal inducements to tribal chieftains
and considerable economic pressure. Bantustan leaders may "voluntarily"
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ask for independence to avoid a freeze on job recruitment in their
area that would mean unemployed and hungry people. To date, four
bantustans--Transkei, BophuthaTswana, Venda, and the Ciskei--have
agreed to independence. They now have a president, parliament,
flag, even a diplomatic service no country but South Africa recog
nizes. The real meaning of independence, however, is that nearly
8 million blacks have lost their South African citizenship. Blacks
from these bantustans now have II gues t worker ll status in South
Africa.

Three cases brought in the courts of the Ciskei illustrate the
anger and frustration of blacks at-being made foreigners in South
Africa. In State v. Size Mpupa and 8 Others, laborers and peasants
were accused under the Riotous Assemblies Act of public protests on
the eve of lIindependence ll for the Ciskei. The right to demonstrate
is not legally recognized in South Africa or the IIhomelands. 1I

However, the state was unable to prove that the defendants had
participated in the demonstrations, and all were acquitted.

In State v. Sidudla Nene and 22 Others, the defendants were
accused of burning down the houses of Ciskei government supporters
and attacking organizers of the lIindependence ll celebrations. A
majority of the defendants were students still in their teens. They
were charged with murder and public violence. All were acquitted on
both counts. However, Nene and one other defendant were convicted
of assault with intent to do bodily harm. They were given suspended
sentences of three months.

When members of the Ciskei Cabinet visited Fort Hare University,
students stoned their cars and were arrested. The case of State v.
Randell Veliti and 16 Others is a sequel to those riots. Veliti
and the other defendants, all school children, were accused of
staging a demonstration to show their support of the university
students. They were charged with illegal gathering and public vio
lence. All of the accused were acquitted.

The Southern Africa Project financed the defense in all three
cases.

The Government of KaNgwane v. The Government of the Republic of
South Africa

In 1982, the South African government announced that the KaNgwane
homeland, which had resisted independence, would be ceded to Swazi
land. For the past century Swaziland has claimed the KaNgwane area,
situated around its northern and western borders, as part of its
ancestral lands. By ceding it, the South African government would
accomplish its main aim of making another 1 million blacks foreigners
in South Africa.

The announcement provoked a storm of protest in KaNgwane.
KaNgwane's legal status was that of a territory with certain



- 15 -

Legislative Assembly powers as provided for in the 1971 National
States Constitution Act, passed by the South African Parliament as
an intermediary step toward "independence." In 1977, by procla
mation of the President of South Africa, KaNgwane had received a
Constitution and duly constituted Legislative Assembly. But
KaNgwane was not fully independent. In fact, the KaNgwane leaders
strongly opposed both the bogus independence South Africa had forced
on other homelands and incorporation into Swaziland.

In the face of opposition from the KaNgwane leadership, South
Africa dec.ided to take unilateral action. The South African govern
ment issued a presidential proclamation dissolving the Constitution
of KaNgwane and its Legislative Assembly. Moves were made by the
Department of Cooperation and bevelopment (Black Affairs) to dislodge
and physically displace the government of KaNgwane in the territory.
The leader of KaNgwane, Enos Mabuza, and his ministers were locked
out of office. Mabuza went to court and, in a case supported by
the Southern Africa Project, dealt Grand Apartheid a major setback.

Attorneys for KaNgwane filed an application in the Transvaal
Provincial Division of the Supreme Court contesting the validity of
the Proclamation. They argued that in certain respects the 1971
National States Act limited presidential powers previously granted
by the 1927 Black Administration Act. Therefore, powers conferred
by the State President on a Legislative Assembly or a self-governing
territory could be repealed only after prior consultation with the
Legislative Assembly concerned.

During the pendency of the KaNgwane application, a similar appli
cation was filed by the government of KwaZulu to challenge a Proclama
tion ceding parts of its territory (the district of Ingwavuma) to
Swaziland. In that action the Appellate Division declared that the
President's actions were ultra vires and the Proclamations affecting
IngwavuQa were set aside.

Shortly thereafter, the government of South Africa proposed an
out-of-court settlement of the case brought against it by KaNgwane.
KaNgwane's local officials have been reinstated and plans to cede
KaNgwane to Swaziland have been shelved, if only temporarily.

No single case supported by the Southern Africa Project has
affected so many people. At stake, as Enos Mabuza told the Project
Director, were the citizenship rights of 1 million South Africans.
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THE CHURCH v. APARTHEID

Afrikaner nationalism cites a covenant with God as part of its
moral underpinnings. Yet the government's policy of racial segrega
tion has been condemned by the Roman Catholic, Anglican, Methodist,
and Congregational churches and by the South African Council of
Churches. In 1982 the churches in South Africa took a stand
against apartheid and state repression, and the government sought
ways to silence the church.

The Dutch Reformed Church, to which the ruling establishment
belongs, supports apartheid. It has even claimed that there is
a theological basis for apartheid. Within the church, racial
segregation is so strict that worship is conducted separately
for whites, blacks, Indians, and those of mixed race (known as
coloureds). The main branch is white~ the others are "mission"
churches.

To the consternation of white church leaders and the govern
ment, a 36-year-old "coloured" minister from the Western Cape,
Dr. Allan Boesak, was catapulted into international prominence
at a conference of the World Alliance of Reformed Churches. The
Alliance includes Reformed, Presbyterian, and other churches of
Calvinist heritage and has a membership said to total 70 million.

At the conference Dr. Allan Boesak, chaplain at the Univer
sity of the Western Cape, successfully campaigned for a stand
against apartheid. The Alliance not only declared apartheid
"heresy" but also voted to suspend the all-white main branch of
the Dutch Reformed Church and elected Dr. Boesak as the Alliance
president for a five-year term. Boesak was later elected to
the number two position in the once docile coloured branch of
the Dutch Reformed Church, and the result has been a steady
stream of resolutions on such issues as religious apartheid,
the pass laws, migrant labor, and detention without trial.

The government has tried to silence churchmen actively
opposing apartheid. Dr. Beyers Naude was the leader of the
largest synod of the white Dutch Reformed Church until his
Biblical studies convinced him that apartheid was morally wrong.
He left the church and founded the Christian Institute to
establish contact with black Christians. When Naude began to
support black initiatives for change, the government banned
him and the Christian Institute. In October 1982, as Naude's
five-year ban expired, the government rebanned him for another
three years.

Cedric Mayson was also affiliated with the Christian
Institute before it was banned and was himself banned shortly
after the Institute was declared illegal. Mayson, an ordained
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minister of the Methodist Church, is currently being tried on
charges of being a member of the ANC with instructions to
encourage strikes and boycotts, recruit people to join the ANC,
encourage conscientious objectors, and explore the possibility
of storing weapons in churches. He is accused of distributing
ANC literature and helping several people to leave the country
illegally.

Mayson has been charged with high treason. There are no
allegations that he was involved in any act of violence. The
state maintains that his alleged membership in the ANC alone
constitutes the crime of high treason.

The Southern Africa Project is contributing financial
assistance for the defense of Cedric Mayson. The trial of the
State v. Mayson is scheduled to be heard in the Pretoria Supreme
Court in March 1983.

The South African Council of Churches, which represents the
major religious bodies of that country, has frequently faced
attacks from the government for its aggressive opposition to
apartheid. During a U.S. visit Bishop Desmond Tutu, General
Secretary of the Council, explained: "It is a crime to be a
Christian in South Africa."

The South African Council of Churches has earned the govern
ment's wrath by providing legal aid to political defendants,
supporting civil disobedience of discriminatory laws, and en
couraging conscientious objection to military service. It has
also aided squatters, helped pay for post-mortems on people who
died in detention, and provided financial help to the families
of political detainees.

The Council is currently the subject of a high-level in
vestigation by the Eloff Commission of Inquiry, which is looking
into the Council's organization and finances. The terms of
reference of the Commission are broad. The investigation can
be seen to be directed to two main areas: (1) the organization
and financial accounting of the SACC, and (2) the concept of
ecumenism, black theology, the role the Church is playing in
southern Africa and the concept of the World Church. In effect,
it is a secular investigation into the affairs, social respon
sibility, and raison d'etre of the "Church" in its widest sense.
Aside from the question of confrontation between Church and
State in South Africa, the Eloff Commission's investigation is
likely to have repercussions throughout the Church world.

For the SACC, the potential outcome of the Commission's
inquiry is that it could be declared an "affected organization"
under the provisions of South Africa's security laws, thereby
barring any contributions to its work from sources outside of
South Africa. This would effectively close down most of the
social programs of the SACCo
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In South Africa, a Commission of Inquiry is inquisitional
in nature and, although often conducted on a similar basis to
that of a court of law, the Chairman of the Commission has dis
cretion as to whether to allow witnesses called to give evidence
before it, the right of legal representation and other basic
privileges normally granted to persons in a court of law.

The Southern Africa Project contributed financial resources
to the SACC's legal defense and in response to the SACC's re
quest for a professional legal observer to attend the hearings,
the Project made arrangements to send Father Robert F. Drinan,
professor of law at Georgetown University Law School. Father
Drinan's visa request to observe the proceedings of the Eloff
Commission was forwarded to the South African Embassy on July
28th. To date, the visa has not been obtained.

In another case supported by the Southern Africa Project-
State v. Phaswane and Phosiwa--Lutheran churchmen were subjected
to brutal police assault in the "homeland" of Venda.

Following an attack on a police station in Venda's main
city, the police detained more than 10 persons for interrogation,
including three pastors of the Lutheran Church, their dean, and
a lay preacher.

Two pastors, Revs. Phaswane and Phosiwa, were accused of
participating in the police station attack and charged under the
Terrorism Act.

The dean of the Lutheran Church for the region, Rev.
Farisani, and another pastor, Rev. Mahamba, were detained as
potential state witnesses.

During the preliminary hearing, Revs. Phaswane and Phosiwa
pleaded not guilty and told the magistrate they had been tor
tured. Rev. Phaswane showed injuries on his hands and head.
Rev. Phosiwa had marks on his wrists from handcuffs that were
too tight; his fingers were numb; and there were scars on his
head where hair had been pulled out. He said a wet cloth had
been tied around his head, which impeded his breathing, and
electric shocks had been administered to his genitals.

The arrest and detention of Revs. Phosiwa and Phaswane and
others triggered a storm of protest not only from the Luthera~

Church but also from Amnesty International and concerned indi
viduals worldwide. The protest came in the wake of what has
been called a "reign of terror" in Venda directed not only
against the Lutheran Church but against political opposition
in general.

Rev. Farisani was severely tortured and as a consequence
suffered a heart attack.
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Tshifhiwa Isaac Muofhe, the lay preacher, died during
interrogation.

As the trial date approached, the counsel for the defendants
was harassed. He was charged with smuggling a note from his
client out of jail, and his interpreter was detained and ques
tioned.

The defense attorney requested that the Southern Africa
Project send a legal observer to the trial proceedings in the
hope that this would create pressure on the judge to conform the
proceedings to international standards of due process. The
Project arranged for Father Robert Drinan to go under Lawyers'
Committee sponsorship and Judge George Edwards (Sixth Circuit,
u.s. Court of Appeals) as the representative of the International
Commission of Jurists. Shortly before their planned date of
departure, the Project received the following cable:

"All detainees in Venda are now free.
Charges were dropped against Pastor
Phaswane. Pastor Phosiwa pled guilty
to one charge of giving shelter to a
'terrorist' in May 1981 and received
a 2-year suspended sentence under the
Internal Security Act. Pastors Farisani
and Mahamba were released from witness
detention. Farisani is still in the
hospital. The others are all now safely
home with their families. The Evangelical
Lutheran Church in southern Africa attri
butes this result to the intense interna
tional attention focused on Venda and is
grateful to all those who participated in
this effort."

In a later communication, the counsel for the defendants speci
fically attributed the favorable outcome to the pressure created
on the government by the proposed observer mission.
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THE COURTS AND VIOLENT OPPOSITION

Increasingly, the South African courts are being asked to
sit in judgment of defendants whose conduct in other circum
stances might be considered acts of combat. with growing fre
quency, the main charges in political trials are falling into
one of the following categories:

Spontaneous attacks on symbols of oppression.

Recruitment of people into liberation movements,
and their transportation out of South Africa for
military training.

Acts of sabotage against government installations,
in most cases without bloodshed.

The Southern Africa Project contributed to the cost of
legal counsel in the following cases where the defendants faced
similar charges.

In State v. Khotso Seatlholo, a former president of the
Soweto Students' Representative Council was charged under the
Terrorism Act with recruiting blacks for military training at a
commemorative church service for the victims of the 1976 riots.
Seatlholo is president of the South African Youth Revolutionary
Council (SAYRCO), an organization formed by students who went
into exile after the 1976 riots in Soweto when the Students'
Representative Council was banned. SAYRCO pamphlets were found
in Seatlholo's possession at the time of his arrest.

Seven state witnesses refused to testify and were sentenced
to jail terms of 12 to 18 months. Seatlholo was sentenced to 10
years imprisonment.

In State v. Stanley Radebe and Ephraim Madalane, the defen
dants are alleged to be members of the South African·Revolutionary
Council and to have recruited people to undergo military training
outside South Africa. They have been charged under the Terrorism
Act. The trial is continuing.

In State v. Mokaba, Maake, and Nhlapo, the defendants are
accused of having undergone military training outside South
Africa and having participated in activities of the banned
African National Congress. They face charges under the Terrorism
Act and the new Internal Security Act. During the trial the
defense counsel will argue that Mokaba's confession was produced
by torture and that the type of training he is alleged to have
received does not contravene the statutes.



- 21 -

A disturbing trend in political trials in South Africa has
been the growing frequency with which the death sentence is being
sought and imposed. Nine political prisoners were facing death
sentences in 1982.

Until" recent revisions, three of South Africa's main secur
ity laws authorized the imposition of the death penalty on a dis
cretionary basis--the Internal Security Act, the Terrorism Act,
and the so-called "Sabotage Act" (Section 21 of the General Law
Amendment Act, No. 76 of 1962).

The provisions of these statutes have been criticized for
their departure from the Rule of Law and international norms of
human rights and due process. For example, the Terrorism Act of
1967 makes it a capital offense to engage in any activity likely
"to endanger the maintenance of law and order." The terms of the
statute include in that category activities so broadly defined as
to include those which cause "general dislocation, disturbance or
disorder"; "financial loss to any person or the State"; "hostility
between the White and other inhabitants of the Republic"; or
"embarrassment" to "the administration of the affairs of the State."
The terms of the Terrorism Act permit arrest and detention incom
municado for varying lengths of time, barring access even to legal
counsel, and without the necessity of a judicial warrant or of the
detainee ever being brought before a court.

The treason trial of State v. Lubisi, Mashigo, and Manana
drew world attention. The defendants, all in their twenties, were
charged with being members of the African National Congress, attack
ing a rural police station, and stealing a car. No one was killed;
it was clear that the raid had been carefully planned to avoid
bloodshed.

In spite of state attempts to suppress, evidence emerged
during the trial of brutal torture tactics used by the police to
extract confessions and witness statements.

All three defendants were sentenced to death. The sentences
were upheld on appeal. As their execution date drew near, the
case attracted international concern.

In the U.S., human rights groups launched a nationwide cam
paign to save the lives of the condemned men. The Southern Africa
Project urged members of Congress and the Executive Branch, human
rights groups, and concerned individuals to write the South African
government urging clemency for the three condemned men. The Con
gressional Black Caucus, Atlanta Mayor Andrew Young, bar associa
tions, and church groups joined in the campaign. A U.N. Security
Council resolution, supported by the U.S. government, called on
the Pretoria government to commute the sentences. The effort was
successful. In June 1982 the President of South Africa commuted
their death sentences to life imprisonment.
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Six more political prisoners currently await the gallows,
however.

The judgment in another treason trial--State v. Tsotsobe,
Shabangu, and Moise--was based in part on the court's ruling that
membership in the African National Congress alone is sufficient
grounds for conviction of high treason. The court reasoned that
the African National Congress has entered into a conspiracy to
promote unrest in the country; therefore, anyone who joins that
organization automatically joins in that conspiracy.

The case was heard in the lower court in 1981 and on appeal
in 1982. The defendants, all in their mid-twenties and from
Soweto, were accused of terrorist activities, including a rocket
attack on a Johannesburg police station, the burning down of a
rent office, and the planting of explosives that had little effect
at one of South Africa's oil-from-coal plants. No one was killed
or injured as a result of these raids.

The defendants testified in the lower court that they had
been tortured into signing confession statements. The results of
a medical examination corroborated the claims of torture. Never
theless, the court held that the defendants' confessions were
freely made and that they were guilty of high treason. They were
sentenced to death.

The appeals court upheld not only their convictions but also
the death sentences. The condemned men have petitioned the State
President for clemency.

The sentences of death imposed in both the State v. Tsotsobe,
Shabangu, and Moise and the State v. Lubisi, Mashigo, and Manana
break with the' previous South African tradition of reserving the
death penalty for offenses which resulted in loss of life.

In the treason trial of State v. Mosololi, Mogoerane, and
Motaung, young former students from Soweto were accused of joining
the African National Congress and participating in attacks on a
railway line, electricity center, and several police stations.
Four policemen were killed in the attacks.

Mosololi and Mogoerane told the court that they had been tor
tured during interrogation and forced to sign confession statements.
Motaung, who was shot in the hip while being arrested, stated that
he had been denied medical treatment for two days while being ques
tioned. Despite this testimony, the court ruled that their confes
sions had been freely made.

The judge rejected defendants' demands to be accorded prisoner
of-war status under the Geneva Conventions of 1949 and Protocol I
thereto and, instead, sentenced all three to death. They are cur
rently appealing to the State President for clemency.
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In a letter to the President of South Africa, the Director of
the Southern Africa Project appealed for clemency for all six pol
itical prisoners on death row and urged that the government "fore
go as a matter of policy the imposition of death sentences for
political offenses in the future~" The letter said:

"Executing opponents of apartheid will not
turn the tide of opposition. British exe
cutions did not crush the spirit of Afri
kaner nationalism. Rhodesian executions
during the period of the unilateral decla
ration of independence did not hold back
the tide of majority rule in Zimbabwe.
Rather, those executions served to harden
the resolve of ZAPU and ZANU, escalate
markedly the level of violence in that
country, and change the character of public
opinion in the West.

"We believe that the execution of political
opponents will further polarize relations
between blacks and whites in South Africa,
increase the sense of desperation and anger,
and spark spontaneous violence ... ultimately
throwing the situation into an abyss of vio
lence and reactive violence.

"We applaud your decision to grant clemency
to Ncimbiti Johnson Lubisi, Petrus Tsepo
Mashigo, and Naphtali Manana, and we note
that South Africa has a previously established
tradition of clemency in political cases. We
urge that you maintain that tradition. We
believe it to be a wise and humane policy."

Members of the Southern Africa Project Advisory Subcommittee
and the Project Director also wrote Secretary of State George P.
Shultz, requesting that he "calIon South Africa to end capital
punishment for political offenses" and "direct the staff of the
u.S. Embassy in South Africa to monitor political trials and the
treatment of political prisoners."
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NAMIBIA

A new round of talks concerning independence for Namibia
opened in New York in July 1982. u.s. Assistant Secretary of
State Chester Crocker was hopeful of a breakthrough. South Africa
talked of unilaterally declaring a cease-fire on August 15th. But
instead of implementing a cease-fire, on August 15th South African
forces in Namibia executed a raid more than 175 miles into Angolan
territory. The commander of the invasion forces, General Charles
Lloyd, told the press that South Africa intended to occupy the
Angolan territory indefinitely~

The South West Africa People's Organization (SWAPO), the party
recognized by the United Nations as the sole and authentic representa
tive of the Namibian people, denounced the invasion and the negotiations.
SWAPO characterized the consultative talks in New York as a charade
designed to mislead world opinion into believing that progress is
being made toward' a peaceful resolution of the Namibia conflict.

In another move that placed the talks in jeopardy, a group
calling itself the Committee for a Free Namibia filed a civil suit
in the U.S. District Court in the District of Columbia claiming
that SWAPO had falsified registration statements submitted to the
Justice Department under the Foreign Agents Registration Act. In
the Committee for a Free Namibia v. SWAPO, plaintiffs sought to
enjoin SWAPO from acting as a foreign agent. The Committee's
attorneys were identified as Carl L. Shipley and Marion H. Smoak.
The firm of Shipley, Smoak & Henry are registered agents for the
Administrator General of Namibia, South Africa's pro-consul in
that occupied territory. Shipley and Smoak have previously filed
apparently groundless suits as a function of their lobbying
activities.

In what appeared to be a related event, the unit of the Jus
tice Department that monitors the Foreign Agents Registration Act
informed the Permanent Representative of SWAPO to the United Na
tions of its plans to conduct an inspection of all documents in
the SWAPO office pursuant to its authority under the Act.

In a letter to Secretary of State Shultz, eight members of
Congress protested the Justice Department move:

"At this delicate and critical stage of the
Namibian negotiations, there must be no ques
tion about the United States' good faith as
a mediator, or about our commitment to impar
tial elections in Namibia.

"Yet, United States' impartiality is serious
ly called into question when the Department
of Justice decides to investigate SWAPO acti-
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vities, pursuant to Section 5 of the Foreign
Agents Registration Act, at precisely the time
that individuals who represent the South Afri
can government and SWAPO's opponents in Namibia
have brought a civil suit against SWAPO challeng
ing its compliance with that act. This can only
appear as collusion between the United States
government and SWAPO's opponents to uncover in
formation which could be used to damage SWAPO
in negotiations or in post-settlement elections.

"An investigation of SWAPO's files, correspon
dence and telegrams violates the mutual trust
and respect for confidentiality that parties
to negotiations must have."

SWAPO's Permanent Representative to the United Nations sought
legal assistance. At the request of the Southern Africa Project,
legal counsel for SWAPO was provided by Robert P. Watkins and
Cynthia Cannady, both of the Washington law firm of Williams &
Connolly. They moved to dismiss the complaint on several grounds:
lack of standing to sue; absence of express or implied statutory
authority to maintain the action; absence of federal question or
diversity jurisdiction; absence of personal jurisdiction over the
defendant; absence of an actual controversy between the parties;
and nonjusticiability since the case posed a political question.
On December 16, 1982, the court granted SWAPO's motion to dismiss.

Meanwhile, South Africa continues to deploy approximately
100,000 troops inside Namibia to maintain its illegal occupation
of that territory. Those troops regularly engage SWAPO combatants
in battle. However, according to official South African "body
count" claims, thousands of SWAPO combatants have been killed
while only a few dozen prisoners have been reported in more than
a decade of guerrilla war.

A former South African soldier was quoted in the British
press as saying: "Guerrillas are taken to one of the 20 camps
along the border, where the army squeezes what information it can
out of them and if they say nothing, they are killed."

Such reports raised concerns about South Africa's adherence
to its obligations under the Geneva Convention Relative to the
Treatment of Prisoners of War. These concerns were raised last
year on the floor of the British Parliament and have been express
ed even by the International Committee of the Red Cross, the agency
which officially monitors adherence to the Conventions.

In apparent response to those statements of concern, last year
three SWAPO combatants were brouqht to trial in Namibia. Theofilus
Jason, Lucius Nangala Malambo, and Josef Sagarius are soldiers of
SWAPO's military wing, the People's Liberation Army of Namibia
(PLAN) who were captured by the South African defense force after

a shoot-out in the northern part of Namibia in April 1981.
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In the case of the State v. Malambo, Jason, and Sagarius,
the defendants were charged under the Terrorism Act with having
been part of a contingent of armed men who had received explicit
instructions to execute acts of sabotage and to conduct war. On
February 24, 1982, the three were found guilty in the Windhoek
Supreme Court. They faced a possible death sentence.

In a surprise intervention just before sentence was due to be
passed on February 25, 1982, the court was informed that finance
had been obtained for the three defendants to be represented by a
Senior Counsel, Bryan O'Linn. The finance had been obtained from
the Lawyers' Committee. Up to that time, the three had been rep
resented pro deo. At the request of Mr. O'Linn, the trial was
continued and sentencing postponed.

During the litigation, the arguments for the defense dealt
at length on the case for captured SWAPO combatants to be treated
as prisoners of war in accordance with the 1949 Geneva Conventions
and the 1977 Protocol I to the Conventions. South Africa became a
party to the Conventions in 1952 but, as yet, has not acceded to
the Protocol.

The defense argued that the three convicted men were engaged
in an armed struggle for political reasons, and that the war had
been forced upon them by the policies of the South African authori
ties in Namibia. Counsel argued, therefore, that the defendants
should not be treated as common criminals, but rather as prisoners
of war.

An expert in international law, Professor John Dugard, testi
fied that SWAPO's case for its combatants to be regarded as pris
oners of war is even stronger than that of other recognized nation
al liberation movements because of the international status of
Namibia, hence the international rather than domestic character of
the conflict in the territory, and because of South Africa's ille
gal occupation of Namibia. Dugard described the development of
the international movement for decolonisation and the events lead
ing to the formulation of Protocol I which brings within the
humanitarian laws of warfare struggles for "self-determination
against colonial domination, alien occupation and racist regimes."
He maintained that whether or not the judge considered the Con
ventions to apply per se, it was in South Africa's own interest
to take account of the-evolving norms of customary internation-
al law and the moral consensus within the international community
in support of SWAPO's claim that it is waging a legitimate armed
struggle.

Sentence was rendered on June 1, 1982. The court's judgment
took note of Dugard's arguments in mitigation of sentence. Two
of the defendants were sentenced to 9 years imprisonment; one was
sentenced to 11 years.
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HARASSMENT OF CORRESPONDENT ATTORNEYS

In South Africa, lawyers who handle cases involving political
prisoners face harassment, intimidation, and even threats against
their lives.

Griffiths Mxenge was a correspondent attorney for the Southern
Africa Project on several important cases. In 1981, after a series
of death threats, Mr. Mxenge was found dead from a brutal stabbing;
his body had been mutilated.

In December 1981 the Southern Africa Project wrote to South
Africa's Minister of Police requesting an investigation into
Mr. Mxenge's death. The letter also urged the Minister to state
under what charges two members of Mr. Mxenge's law firm had been
detained. Several months later the Minister replied that "like all
serious crimes, the murder of Mr. Mxenge is being thoroughly invest
igated." The Minister failed to address any of the specific questions
put to him.

An inquest into the death of Griffiths Mxenge was held in 1982
with a colleague representing the Mxenge family. To date the police
investigation has produced no results.

In 1981 correspondent attorney Omar Peer and his wife were assaul
ted in their home by Johannesburg policemen and then detained at a
police station for six hours. With the assistance of the Southern
Africa Project, Mr. Peer and his wife filed a civil suit against the
Minister of Police in early 1982. According to evidence presented
in court, policemen entered their apartment and without consent
seized certain property and documents. According to a family member
who witnessed the attack, policemen grabbed Mr. Peer from behind and
punched him in the back. In their suit, Mr. and Mrs. Peer claimed
that they were unlawfully detained and humiliated. Counsel for the
Minister of Police argued that the policemen believed a theft was
being or about to be committed or that Mr. Peer was in possession
of suspected stolen property (although none was found). A Johannesburg
court ruled that Mr. Peer had not proven his claim of illegal arrest;
however, the court awarded his wife damages of ~2,500 plus 60 percent
of court costs for the humiliation she suffered.
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UNITED NATIONS YEAR OF SANCTIONS AGAINST
SOUTH AFRICA

1982 was proclaimed by the General Assembly of the United Nations
to be the International Year of Mobilization for Sanctions against
South Africa. In so doing the Secretary-General of the U.N. called
special attention to the Paris Declaration on Sanctions Against
South Africa which was adopted by representatives of over 122 govern
ments and which states, inter alia:

"The purpose of sanctions is:
(a) to force South Africa to abandon its
racist policy of apartheid and to put an
end to its illegal occupation of Namibia;
(b) to demonstrate, by action, the universal
abhorrence of apartheid and solidarity with
the legitimate aspirations and struggles of
the people of South Africa and Namibia;
(c) to deny the benefits of international
cooperation to the South African regime so
as to oblige it and its supporters to heed
world opinion, to abandon the policy of
racist domination and to seek a solution
by consultation with the genuine leaders
of the oppressed people;
(d) to undermine the ability of the South
African regime to repress its people, commit
acts· of aggression against independent States
and pose a threat to international peace and
security;
(e) to remove economic support from apartheid
so as to mitigate suffering in the course of
the struggle of the people of South Africa
and Namibia for freedom, and thereby promote
as peaceful a transition as possible."

The Southern Africa Project Director and Robert Kapp, Secretary
of the Lawyers' Committee, attended the United Nations-sponsored
International Conference on Sanctions Against South Africa held at
UNESCO House in Paris.

In opposition to the world community's call for sanctions
against South Africa, -in 1982 the Reagan Administration relaxed
Commerce Department restrictions on a variety of exports to South
Africa and indicated its intention to allow increased sales of
nuclear materials and equipment. This reversed a 20-year trend
towards tighter U.S. trade restrictions that began with the adoption
of a U.N. voluntary arms embargo in 1963.

The shift in U.S. policy was described in a letter, dated May 12th,
to Senator Charles Percy from Commerce Department Secretary Malcolm
Baldrige:
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" ••• this Administration has adopted a more
flexible policy with respect to approvals
of exports and dual-use commodities and other
materials and equipment which have nuclear
related uses in areas such as health and
safety activities. II

The letter then lists several nuclear end-use items that have
been shipped to South Africa under u.S. export licenses in the past
two years. The list includes items that reportedly can be used to
test the reliability of warheads and ballistic re-entry vehicles
and analyze data from hundreds of cables at a nuclear test site.

According to Dr. A.J.A. Roux, President of the South African
Atomic Energy Board, much of South Africa's nuclear capability can
be ascribed to the training, assistance, and equipment provided by
the United States. Recent examples of nuclear collaboration between
the U.S. and South Africa include the following:

The U.S. Department of Commerce is currently
considering licensing the export of 95 grams
of helium-3 to South Africa, which can be
used in producing thermonuclear weapons.

In January 1982 the U.S. Nuclear Regulatory
Commission issued a license to Mitsubishi
International Corporation authorizing it to
import raw uranium from South Africa to be
enriched in a U.S. facility and exported to
a Japanese consignee.

U.S. companies--one of which was Edlow
International--arranged for the sale of
enriched uranium fuel for South Africa's
Koeburg reactor, acting as brokers for
the sellers in Switzerland and the buyers
in South Africa. The U.S. Department of
State was apparently aware that U.S.
companies were involved in the uranium
purchase, bypassing U.S. non-proliferation
laws.

In March 1982, despite its nuclear dual-use
potential, a license was grqnted to export
to South Africa a Control Data Cyber 170/750
computer. This highly sophisticated computer
will greatly enhance South Africa's nuclear
and cryptographic capabilities.

It was against this background that the Project assessed its
discovery that on April 20th Transnuclear, Inc., a U.S. corporation
with headquarters in Virginia, applied to the Nuclear Regulatory
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Commission for a license to export enriched uranium to South Africa
for use as reload fuel for South Africa's Koeburg I nuclear power
plant.

According to regulations of the Nuclear Regulatory Commission,
the Commission may hold a public hearing regarding license applica
tions if duly requested. Further, if the requesting parties can
alleg8 a significant interest that may be affected by the outcome
of the licensing procedure, the Commission is required to conduct
the hearing in an adjudicatory fashion.

On June 1st the Southern Africa Project of the Lawyers' Committee
filed a petition before the Nuclear Regulatory Commission which
sought to intervene as parties in the licensing procedure regarding
the Transnuclear, Inc. application and which requested that a public
hearing be held regarding the proposed export license. In filing the
petition, the Project acted on behalf of 11 members of Congress and
a coalition of anti-apartheid groups.

Since 1978 U.S. law has prohibited the export of nuclear materials
to countries that refuse to become party to the Nuclear Non-Prolifer
ation Treaty or to accept the "full-scope" safeguards of the Interna
tional Atomic Energy Agency and inspection of all nuclear facilities.
South Africa fails both tests.

Moreover, in order to grant the license application the Nuclear
Regulatory Commission must make a finding that the export of special
nuclear materials would not be contrary to U.S. foreign policy
interests. These findings could not be made with respect to South
Africa. The deep racial tensions stemming from South Africa's
apartheid policy and the consequent volatile atmosphere throughout
the region make it imperative that strict scrutiny be applied to
the license application of Transnuclear, Inc.

The license application of Transnuclear, Inc. is currently
tabled pending the recommendation of the Executive Branch. If the
comments of the Executive Branch favor granting the license and our
request for an adjudicatory hearing is granted, the Southern Africa
Project will represent the interest of the petitioners in an open
hearing wherein all the relevant facts are presented and witnesses
are examined and cross-examined. The Southern Africa Project, on
behalf of the petitioners, would bring to the proceedings perspec
tives which would otherwise be lacking and would be pivotal to an
understanding and resolution of the factual and legal issues raised
by the export license application.

In testimony before the U.N. Special Committee Against Apartheid,
the Director of the Southern Africa Project reviewed the legislative
and regulatory scheme which implements U.S. controls on exports to
South Africa and explained some of the other effects of the Reagan
Administratiorr's relaxation of export controls:



- 31 -

IIAmong the items no longer prohibited for
export to the South African military and
police are food, non-military clothing,
personal hygiene items, chemicals, word
processors, IIpersonal computers,1I calcul
ators, and personal communications equipment.
The new regulations also formally lift
restrictions on export of medicine and
medical supplies and equipment to the
South African government.

IIComputer exports to the South African
Ministry of Cooperation and Development
and the Departments of Interior, Community
Development, Justice, and Manpower will
be considered favorably on a case-by-case
basis 'unless the computer would be used
to enforce ••• apartheid.' Requests to
export aircraft and helicopters to South
Africa will be considered favorably on a
case-by-case basis subject to a license
provision that they will not be put to
military or police use. Sales of U.S.
components and equipment to the South
African security forces from foreign
countries will generally be allowed when
they are incorporated into a larger system
and make up no more than 20 percent of the
value of the item.

IIThese new regulations abound with loopholes
and loosely defined criteria. While arms
and ammunition exports are still prohibited,
the new regulations allow more leeway to
export equipment that increases the overall
efficiency of the apartheid machine. 1I

In violation of even the newly relaxed export laws and agency
procedures, the U.S. Department of Commerce recently allowed the
licensed sale of 2,500 shock batons to South Africa. Information
about this export license carne out through an apparent accidental
leak and the Commerce Department internal procedures for granting
the license have been revealed to be highly irregular.

The instruments in question are more familiarly known as II cattle
prods,1I and they have a history of use against civil rights demon
strators in the U.S. which makes their export to South Africa part
icularly offensive. The devices can be used to disrupt demonstrations
and protests; they can also be made instruments of torture within a
controlled setting such as a jail, used to apply shocks to sensitive
body areas with the advantage of being easily concealed.
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The approval of this license was in apparent violation of
Section 502(B) of the Foreign Assistance Act, which forbids the
export of "crime control and detection instruments and equipment"
to a country with consistent human rights violations. Exports of
police hardware to South Africa have for a considerable period of
time been treated as subject to this ban, and the Commerce Depart
ment had issued regulations and internal procedures to guard
against approval of applications for licenses to export such
merchandise.

While the Administration has admitted that the license should
not have been issued, no adequate explanation of the events has
been provided. Not only was the State Department not consulted
as required by Commerce Department regulations, but the license
application apparently was designed to conceal the nature of the
transaction, describing the baton as a "rechargeable flashlight
with self-defense capability when activated to emit impact energy."
Further, this transaction was omitted from the list of license
applications covering crime control and detection equipment that
the Commerce Department periodically supplies to the concerned
House Subcommittees.

The Southern Africa Project prepared for the staff of the
House Subcommittee on Africa a memorandum detailing the relevant
laws and regulations violated by the sale of the shock batons and
researched the possibility of litigation to address appropriately
those violations. The Executive Director of the Lawyers' Committee
wrote a letter to Judge William Clark, Assistant to the President
for National Security Affairs, placing on record the objections of
the Lawyers' Committee to the sale and suggesting certain corrective
measures.

The letter asked that the Administration "designate an indepen
dent investigator or inspector general with full powers to determine
how the license application for this equipment was approved by the
Department of Commerce in spite of existing policies and procedures
designed to carry out the provisions of the Foreign Assistance Act.
The investigation should encompass the determination whether there
were any statutory or regulatory violations by executive department
officials. It should also identify weaknesses in present procedures
and recommend modifications to regulations where necessary to pre
vent recurrence. Finally, we believe that the public is entitled
to know the identity of the South African purchaser and the ostensible
purpose for which these shock batons were sold."

Judge Clark responded that the license in question was granted
"inadvertently and in error" and that "measures have been taken
within the Department of Commerce to prevent its recurrence."

Throughout 1982 the Southern Africa Project monitored u.S.
adherence to the 1977 united Nations mandatory arms embargo against
South Africa, and the broader u.S. controls on the export of non-
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military and dual-use items. As a consequence, the Project was
invited to give testimony before the House of Representatives
Subcommittee on International Economic Policy and Trade and the
House Subcommittee on Africa on the topic of controls on U.S.
exports to South Africa for foreign policy purposes. Goler
Butcher, testifying on behalf of the Project, discussed South
Africa's human rights record and the obligation of the United
States under international law to implement fully the United
Nations arms embargo against South Africs.
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CONSULTATIONS AND COMMUNICATIONS

In its efforts to act as a clearinghouse of information regarding
the demise of the Rule of Law in South Africa, the Southern Africa
Project works with Congressional staffs and committees, lawyers,
human rights organizations, writers, educators, and interested indi
viduals.

In conjunction with the local representative of Amnesty Interna
tional,the Project has worked to reactivate the Ad Hoc Monitoring
Group on Southern Africa, a group of 51 members of the Senate and the
House of Representatives who have pledged to "adopt" cases of politi
cal prisoners in South Africa and Namibia, monitor the progress of
those prisoners, write letters on their behalf to the South African
government, and raise the issue of political prisoners in South Africa
and Namibia before the world. The Project will service the Ad Hoc
Monitoring Group with information about individual prisoners and
about the overall conditions in South Africa and Namibia. In that
role, the Project Director has met with members of the Ad Hoc Moni
toring Group to brief them on issues relating to political prisoners
in South Africa and Namibia and to discuss with them the importance
of their advocacy on behalf of those prisoners.

Every year on October 12th the United Nations holds a ceremony
in solidarity with the political prisoners of South Africa. Parti
cipants in the ceremony this year included the Secretary General,
U.N. ambassadors, international non-governmental organizations, and
the liberation movements from southern Africa. The Southern Africa
Project Director delivered a statement on torture and deaths in
detention.

In its continuing effort to educate the American Bar and the
American people to the abuses of human rights in South Africa and
the consequent regional tensions, the Project sponsored several
programs:

A seminar on "Due Process and South Africa's
Security Legislation," led by South African legal
scholar John Dugard. John Dugard is the former
dean of the Faculty of Laws of the University
of the Witwatersrand in Johannesburg and one of
South Africa's most respected legal scholars
and civil rights advocates. In 1978 he founded
the Centre for Applied Legal Studies at the
University of the Witwatersrand, to study the
legal restrictions imposed on the black
community and the ways in which civil liberties
in South Africa have been eroded under
statutory law. He subsequently assisted in
creating the first public interest law firm
in South Africa, the Legal Resources Centre
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in Johannesburg, and was instrumental in organ
izing a new professional organization, The
Lawyers for Human Rights. The seminar was held
at the law firm of Hogan & Hartson.

A seminar on "The Practice of Law by Blacks in
South Africa," led by South African attorney
Navanethem Pillay. Mrs. Pillay was the first
black woman to open a law practice in South
Africa and has for over 10 years devoted a
significant portion of that practice to the
defense of political prisoners. Mrs. Pillay's
firm appears regularly on behalf of prisoners
on Robben Island, South Africa's maximum
security facility for political opponents.

A roundtable discussion on Mozambique, led by
the Honorable Jose Luis Cabaco, Minister of
Information of Mozambique.

Other educative activities included talks by the Project Director
to the annual conference of the African Studies Association, a
foreign policy workshop of the Washington Bar Association, the
annual convention of the National Black American Law Students Assoc
iation, a seminar by the Howard University Africa Studies Outreach
Program, a foreign policy conference sponsored by the TransAfrica
Forum, and an international seminar on the role of transnational
corporations :in Namibia sponsored by the American Committee on Africa
in cooperation with the U.N. Council on Namibia.

The Director also spoke to the Lawyers' Guild Labor Committee,
residents at RAP, Inc., the YWCA national convention, the Black
Film Institute of Washington, groups at Emory University" Spellman
College, and Morris-Brown College in Atlanta, and inmates at Lorton
Prison.

During a three-day speaking tour of Houston, Texas, the Director
talked about the plight of political prisoners in South Africa and
Namibia to church and peace groups, community centers, schools, state
and city legislators, and appeared on radio and television talk shows.

One of the Project's principal means of remaining up-to-date on
developments in southern Africa is through meetings and consultations
with people from that region.

In 1982 the Project Director visited Zimbabwe to attend a seminar
on "New Perspectives in International Law," organized jointly by the
University of Zimbabwe and the Institute of International Law of the
University of Graz, Austria. The seminar was attended by participants
from most of the countries of southern Africa, including represent
atives from the legal departments of the liberation movements.
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While in Zimbabwe, the Project Director took the opportunity to
travel throughout the country to get a clearer understanding of
post-independence developments. The Director also held discussions
with the Minister of Foreign Affairs, the Minister of Justice, and
the Principal of the University about Zimbabwe's current law reform
efforts and the possibility of assistance from the Project.

A number of important contacts took place in Washington. The
visitors included:

Bishop Desmond Tutu, General Secretary of the
South African Council of Churches. At a
luncheon hosted by the Project, Bishop Tutu
briefed Project members on the latest
developments in the government inquiry into
the Council's affairs.

Members of the Black Lawyers Association of
South Africa, J.S. Monyatsi, B. Ngoepe, and
S. Kunene. The Association has a membership
of approximately 70 black practicing lawyers
and non-practicing academic lawyers from the
Provinces of the Transvaal and the Orange
Free State in South Africa. The discussions
presented an opportunity to establish closer
ties and discuss possible future joint projects.

Halton Cheadle, attorney in Johannesburg,
affiliated with the Legal Resources Center.

Donald Nkadimeng, attorney in the bantustan
of Venda who was part of the defense team in
State v. Phaswane & Phosiwa.

Church leaders from South Africa and Namibia:
Rev. Dr. Maxime Rafransoa, General Secretary,
All Africa Conference of Churches; Bishop
Cleopas Dumini, Evangelical Lutheran
Ovambokavango Church; Rev. Absalom Hafeni
Hasheela, Assistant to the Bishop, Evangelical
Lutheran Ovambokavango Church; Bishop James
Kaluma, Bishop of Namibia, Anglican Church:
Rev. Albertus Maasdorp, General Secretary,
Namibia Council of Churches; and Dr. James
Moulder, Member of the Executive Committee,
South African Council of Churches.

Members of the Southern Africa Project Advisory Subcommittee
(Robert Kapp, Goler Butcher, Charles Runyon, and Peter Connell)
and the Project Director met with the Assistant Secretary of State
for Human Rights and Humanitarian Affairs, Elliott Abrams, to intro
duce to him the work of the Southern Africa Project. The discussions
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focused on the Project's concerns regarding the current status of
human rights in South Africa and Namibia, and ways in which the
State Department might facilitate the Project's work.

The Director also met with the Ambassadors to the u.S. from
Botswana, Mozambique, Zimbabwe, Lesotho, and Zambia to discuss the
work of the Project and learn more about events in southern Africa.
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PROJECT FINANCES

Statement of Revenues and Expenditures
January 1, 1982 through December 31, 1982

Revenues

Expenditures

Personnel Expenses

Salaries
(Director, Staff Assistant,
Research Assistant and
Miscellaneous Services)

Employee Fringe Benefits

Non-Personnel Expenses

$ 63,105.70

7,666.87

$ 327,563.06

Travel and Meetings 6,679.80

Office Operations 24,304.77

Insurance 456.28

Contractual Legal Services 252,079.38

Allocated Administrative Expenses 5,127.99

TOTAL EXPENDITURES $ 359,420.79

REVENUES LESS EXPENDITURES -31,857.73

BALANCE BROUGHT FORWARD JAN. 1, 1982 138,559.57

FUND BALANCE DEC. 31, 1982 $ 106,701.84

The Southern Africa Project was funded in 1982 by generous grants
from the following organizations and individuals:

U.N. Trust Fund for South Africa
Ford Foundation
Episcopal Church Center-

Coalition for Human Needs
Coalition of Black Trade Union

ists--Greater Philadelphia and
Northern California Chapters

Mobil Corporation
Ralph S. Brown

William J. Butler
Ralston H. Deffenbaugh, Jr.
Earl B. Dickerson
Mary Gay Harm
Richard L. Iandoli
George N. Lindsay
Samuel A. Peters
Robert S. Skinner
Barry Winograd
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ADMINISTRATION AND OVERSIGHT

The Southern Africa Project's activities are
administered on a daily basis by Project Director
Gay McDougall, Staff Assistant Micaela Massimino,
and Research Assistant Ora Clemens. Those activi
ties, in turn, are overseen by the Southern Africa
Project Advisory Subcommittee of the Executive
Committee of the Lawyers' Committee.

The Southern Africa Project Advisory Subcom
mittee consists of: George N. Lindsay of Debevoise
& Plimpton (New York); Ramsey Clark, former u.S.
Attorney General and now practicing attorney in
New York City; Peter J. Connell of Aetna Life &
Casualty (Washington, D.C.); Robert H. Kapp of
Hogan & Hartson (Washington, D.C.); James Nabrit
of the NAACP Legal Defense Fund (New York); John
W. Douglas of Covington & Burling (Washington, D.C.);
Conrad Harper of Simpson, Thacher & Bartlett (Wash
ington, D.C.); Goler Teal Butcher of Howard Univer
sity Law School (Washington, D.C.); and Charles
Runyon (Washington, D.C.).
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